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BBenenue

B cuiny coumanmpHOro xapakrepa U NpPOPECCHOHATBHOW CHEIUPUKU
NEeSATENbHOCTh FOPUCTA, KAaK BIOPOYEM, U JEATEIbHOCTh MPEICTABUTENEH IPYrux
COLIMAJIbHBIX TIpoeccuii, UMeeT IBE CTOPOHBI — OJIHA U3 HUX OMOCPEIYETCs IIPaBOM,
apyras — wMopanblo. HHbIMEH crmoBamu, mpodeccHoHanmbHAs — IOpUAHYECcKast
NEeSTEIBHOCTh, ONMOCPEAYIOllas peaju3alfio U 3aluTy MIpaB, CBOOOJ M 3aKOHHBIX
MHTEPECOB Tpa)kJAaH, HAXOJUTCS B CHUCTEME COOCTBEHHO IOPUJIMYECKON U
HPaBCTBEHHOM KoopAuHaT. M eciau OpHIWYECKYI0 KOOPAMHATY O00pa3yroT HOPMBI
npaBa, TO HPAaBCTBEHHYIO — IpaBWjia  OOLIErpaXJaHCKOH Mopanu U
MpO(ECCUOHAIBHON ATUKH, BKJIIOYAs 3TUYECKUE HJIEU, KOTOPbIE HEMOCPEICTBEHHO
3aKpeIJIeHbl B 3aKOHO/ATEIbCTBE KAK HOPMBI-IIPUHIUIIBI IIpaBa JUOO BBIBOIATCS U3
CUCTEMBI IIpaBa B KaYECTBE MPABOBBIX MPHUHILIUIIOB (IT'yMaHHOCTb, T0OPOCOBECTHOCTD,
Pa3yMHOCTh, CIIPABEIMBOCTD U TIp.).

3aHUMas JIOJDKHOCTb CYAbH, TNPOKYPOPCKOrO pabOTHHKAa W Clel0oBaTels,
IOPUCTBI JIEUCTBYIOT OT MMEHHM TOCYyJapcTBa, 00JIaJal0T BJIACTHIO B OTHOILIECHUU
rpaX<1aH U PEau3ylT COOTBETCTBYIONIME MPO(eCCHOHANBbHBIE 3a7auid U (QYHKIUH.
OcymiecTBiieHHE  MPABOOXPAHUTEIBHOM,  CyAeOHONM  WJIM  TPaBO3aIIUTHOM
NeSTENBHOCTH, OYyUH CBS3aHO C B3aUMOECIHCTBUEM C IpakJlaHaMU, COMIPOBOXKIAETCA
BTOPKEHUEM B UX JJMYHOE POCTPAHCTBO, 3aTPAruBaeT X MpaBa, CBOOOIbl, HHTUMHYIO
CTOPOHY MX JKHM3HMU M TMOTOMY TpeOyeT OOJbLIIOro JOBEpPHUs K IOPUCTaM.
[Ipodeccuonanbhasl NeATEIBHOCTh IOPUCTA HE JIMIIEHA MPOTUBOPEUUH — MEXIY
JUYHBIMM HHTEpPECaMH IOpPHUCTa W HHTEpecaMu €ro mpodeccHOHaIbHOrO CcTaryca,
MEXIy €ro MpoQEeCcCHOHAIBHBIM CTaTyCOM M MOpPaJIbHBIM OOJHMKOM, MEXIY
TpeOOBaHUSIMU HPABCTBEHHBIX CTaHAAPTOB W TMPOSBICHUSIMH O€3HPaBCTBEHHOIO
MOBEJECHUS, KOTOpPbIE, B KOHEYHOM CYE€TEe, OTPAXaloTCid HAa JOBEPUM OOIIECTBA K
MPEACTABUTEISIM CyI€OHOM, MPABOOXPAHUTEIBHOW M TMPABO3AlIUTHON cucTeMbl. B
TaKUX YCIOBHUSX BBICOKOE COLMAJIBHOE IMOJO0KEHUE, 3aHUMAeMOE IOPUCTaMHU B
00IIIECTBE U TOCYIAPCTBE, TPEOYET OT HUX HE TOJIBKO MPo(heCcCHOHATBHBIX 3HAHUM, HO

U 0e3ympeyHoro MoOpajdbHOro OOJHMKa, JOOPOCOBECTHOTO  OTHOLIEHUS K



MpO(eCCUOHATIEHBIM 00SI3aHHOCTSIM W YBKWUTEIHLHOTO OTHOIIEHUS K Tpa)KaaHaM.
COOTBETCTBEHHO, HPABCTBEHHOE COACpKaHWE MPO(PECCHOHATBEHON OPUANYCCKON
JESATEIIEHOCTH XapaKTepu3yeTcs: TpeOOBaHUSIMH, HAITPABJICHHBIMH Ha €€ COJACp)KaHHe
n ee cyOobekToB. [l03TOMY MOATOTOBKA BBICOKOKBATM()HUIIMPOBAHHBIX KAaJIpOB B
o0JacTh IOPUCHPYACHIIMM HEOTAETMMa OT U3YYCHUsS HPaBCTBEHHBIX OCHOB
npo(eCCUOHATPHOW  FOPUIUYECKONW  JIEATEIBHOCTH, KOTOpble c(OopMHUpOBaHBI
npodhecCHOoHaNBbHOM STUKOH I0pHCTa.

[IpodeccuonanbHas »TUKAa 3allMIIAET TpaxkaaH OT OE3HPaBCTBEHHOTO
MOBEJICHUSI IOPUCTOB MPU OCYIIECTBICHUU UMHU TPO(HECCHOHATHHON MEATeTLHOCTH.
[IpodeccnonanbHas 3THKA 3alUIIAET OT OE3HPABCTBEHHOTO TIOBEICHHS CaMUX
IOPUCTOB U OCYIIECTBIISIEMYIO UMHU NMPO(GECCUOHATBHYIO AeSATENbHOCTh. [1o0yxmast
IOpYCTa JIEHCTBOBATh HE TOJIBKO B TOYHOM COOTBETCTBHH C OYKBOHM 3aKOHa, HO W B
COOTBETCTBUU C npohecCHOHATLHO-HPaBCTBEHHBIMU UMIICpaTUBaMH,
npodecCHOHAIbHAs JTHKAa BO3JCUCTBYET HAa €ro IpaBOCO3HaHUE, (opMupys
COOTBETCTBYIOIIMA  MOpPaJbHBIM OOJMK Kak CcyObekTa mpodeccruoHaIbHOM
IOpUINIECKO nesTenpHoCcTh. [IpodeccrnonanpHas dTHKA IOPUCTA 3AlIMINACT €r0 OT
HEJIOMYCTUMBIX HWCKYIIICHUH ¥ COOJIa3HOB, CBSI3aHHBIX C TPO(dhecCHOHATBLHBIM
cTaTycoMm, o0ecIeunBaeT JOOPOCOBECTHOE M OTBETCTBEHHOE OTHOIICHHE K
BEITIOJIHSIEMOW pabore. OT »3TOro, TaK WIM WHAYE, 3aBHUCUT KA4eCTBO M
3¢ (PEKTUBHOCTH OCYIIECTBIISIEMON MPOPECCUOHAIBHON FOPUINYECKON NEATeTLHOCTH.
B takom xoHTEKCTE IpOeccroHanbHas ATHKA FOPUCTA UMEET NMPUKIIATHOE 3HAUCHHE.

Taxkum 00pa3om, MHOrorpaHHas cyjacOHas, MPOKYpOpCKas, CICACTBCHHAsS M
Ipyrue  BUIbl  TPO(ECCHOHATBLHOW  IOPUAMYECKOM  JICSITEIbHOCTH  TPeOyroT
COOTBETCTBYIOIIEH NTPO()ECCHOHATLHOM MOATOTOBKH B BOIIPOCAX TCOPUHU U MPAKTHUKU
pealiu3allid HE TOJIBKO FOPUIAMYECKMX HOPM, HO M HPABCTBEHHBIX HAYal UX
ocymiecTBiaeHusA. CTyaeHTHI opuaudeckoro BY3a ¢ mepBrIx JieT 00ydeHUsT JOKHBI
PYKOBOJICTBOBAThCSl HJEEH O TOM, 4YTO KOPUCT HA BCEM MPOTHKEHUU CBOETO
MpO(eCCHOHATTEHOTO M >KHU3HEHHOTO ITyTH JIOJDKEH COOTBETCTBOBATH TPEOOBAHUSM
o0IIerpakJaHCKON Mopanu ¥ Mpo(hecCHOHATBHOW ATHKU. DTOMY B 3HAYMTEIHHOU

Mepe IIPU3BAHO CII0COOCTBOBAThH WU3Y4YECHHE y4eOHOMI TV CLUATUIAHBI



«IIpodeccuonanbuas 3Tuka ropucta». Ee ocBoeHune mo3BoisieT chopMUPOBATH Y
OyAymux IOPUCTOB OCHOBHBIE TMPEACTABICHUS O HPABCTBEHHOW CTOPOHE
npo(eCCUOHATILHON JEATENBHOCTH M BBIPAOOTaTh YCTAHOBKY Ha J1I0OPOCOBECTHOE
OTHOIIIEHHE K CBOMM IPO(HECCHOHATBEHBIM 00sI3aHHOCTSAM, TEM CaMbIM MPEAOTBpaIlas
HEJOCTOMHOE Il NPO(PECCHOHAIBHOIO  CTaTyca IOpUCTa  OE3HpPaBCTBEHHOE
IIOBEJICHUE.

CrnennanbHas mpodecCHOHANBbHO-3TUYECKasl MOATOTOBKA IOPUCTOB MpH3BaHa
chopMUPOBATh B HUX CTOMKMHA HMMMYHHUTET OT HpO(hecCHOHATBbHO-HPAaBCTBEHHOU
nedopMalii 1 HEYBAXKUTEIBHOTO OTHOLIEHUS K rpakJaHaM, HeI00pOCOBECTHOTO U
0€30TBETCTBEHHOI'O OTHOIIECHHSI K CBOEMY MNpO(eCCHOHATBHOMY CTaTyCy M JOJITY,
OcBoenne nNpoecCHOHATBPHOW H3TUKH IOPUCTA CIYKUT Ba)XHEHMIIMM YCIOBHEM
(GbopMHpOBaHHS ~ JIMYHOCTH  BBICOKOHPABCTBEHHOI'O  IOpHUCTa-IpodeccroHana,
NPU3BAHHOTO BBINOJHATH BAXKHYI0O W OTBETCTBEHHYIO MMHCCHIO B 00JacTu
IOPUCTIPYACHLINN — 00eCneunBaTh pean3allio U 3alIUTy MpaB, CBOOO M 3aKOHHBIX
MHTEpecoB rpaxaad. [loaToMy 3HaHMS M HaBbIKM, NPHOOPETEHHBIE B IMPOIIECCE
uzydueHus kypca «lIpodeccuonanpHas 3THKa IOPUCTa», MOTYT U JOJDKHBI OBITH
HCIIOJIb30BaHbI B MPO(ECCHOHATIBHOMN IOpUINYECKO AesTeNbHOCTU. OHU MOTYT OBITh
MCIIOJIb30BaHbI B MMPOIIECCE OCBOEHUSI MHOTUX YU4€OHBIX JUCIMIUINH, IPH BBHIIIOJTHEHUH
MPAKTUYECKUX 3aJaHHWM, a TaKKe HAlMCAaHWU KypCOBOM U  BBIIIYCKHOU

KBaJIM(PUKALIMOHHON paOOTHI.



Tema 1. IIpodeccnonasibHAsA ITHKA

Kak (paxkTop npodeccuoHaAIbLHOU AeATeJbHOCTH

AHHOTauMs. JlaHHasg TeMa 3HAKOMHUT C CYIIHOCTBIO M 3HAYCHHEM
MpoECCHOHATEHON 3TUKH B CHCTEME MPOQPECCHOHAIBHOTO  IOPUANIECKOTO
oOpa3oBaHus U MPOPECCUOHAIBHON IOPUTUIYECKOMN eI TEIIbHOCTH.

KaioueBble cjioBa. TmpodeccHoHaNbHAs  IOpUAUYECKash JICSITEIIbHOCTD,
npodeccroHanpHas  3THKa, NpodeccruoHanbHas HTHKAa IOPUCTA, HPABCTBEHHBIC
CTaHJapThI MOBEICHUSI, 0E3HPABCTBEHHOE ITOBE/ICHHUE.

Heap Jgexknuu: (GOpMUPOBAHHME TMPEACTABICHUS O CYUIHOCTH M 3HAYCHUU
NpoeCCUOHANIBHON OJTUKM B CHUCTeME NPO(EeCcCHOHATBLHOTO  HOPHUAUYECKOrO
oOpa3zoBaHus 1 NpodecCuOHATBHON ACATEILHOCTH IOPUCTA.

Bomnpocs! ajis1 u3yvenus:

1. CounanbHas Npupojia, CyuHOCTh ¥ BUABI TPOPECCUOHAIBHON ITHKHU.

2. AKTyaJlbHOCTh M 3HaueHue Npo(ecCHOHAIBbHOM 3TUKHM IOPHCTa B CHCTEME
MpO(QECCHOHAILHOTO  IOPUAMYECKOTO  oOpaszoBaHusi ©  TIpodeccHOHaTLHOM

IOPUANYECKON AEATEIIBHOCTH.

1. Coyuanvunas npupooa, cywynocms u 6uobl RPOPeccuOHAIbHOU IMUKU

CoBpeMeHHas nmpodeccuoHalibHas AeTEIbHOCTh, 00bEKTOM KOTOPBIX SIBIISIETCS
YEJIOBEK, SIBISETCS COLMAIBHOM JESTEIbHOCTBIO M OTHOCUTCS K COLIMAIbHOM
npodeccun. CoruanbHble MPOGEcCHH, B OTIMYHE OT MPO(EecCHil TEXHUYECKOTO
poQuIIs, XapaKTepU3yrOTCs B3aUMOJIEHCTBUEM YeJIOBEKa C UeTOBEKOM. TeXxHUYecKue
npodeccuu He OTHOCSTCS K COLMAJIbHBIM IMpodeccusM, MOCKOIbKY MPEACTaBUTEIH
ATUX NMPOQeccuil B3aMMOICUCTBYIOT C TEXHUKON. DTO, HAIIpUMEP, MPoQeccust Tokaps,
KOTOpPbIM B3aMMOJIEUCTBYET C TOKAapHBIM CTaHKOM WM Tpodeccus BOAUTENA
Ipy30BOT0 aBTOMOOWIISL.

ConuanbHbie MPOPECCUu OTAUYAIOTCA MYyOJUYHBIM XapaKTEPOM, MOCKOJIbKY
3aTparvBalOT UHTEPECHl HE TOJIBKO OTAEIbHOW JTUYHOCTH, HO U OOIIECTBA B LIEJIOM.

[ToaToMy B OT/iiMuME OT BOJUTENS TPY30BOIO aBTOMOOWIIS, BOJUTENS aBTOOyca,



KOTOPBI B3aMMOJICHCTBYET C TpaKJaHAMHU-TIACCAKUPAMH, MOXKHO OTHECTH K
MIPEACTABUTEISIM COIMATLHOM MPoheCcCuH.

B3auMopeiicTBue CcyOBEKTa COIMAIBHOM Tpodeccuu ¢  TpaxkIaHaAMH
3aTparuBaeT Mpasa, CBOOOBI U OXPaHSIEMbIE 3aKOHOM HHTEPECHI TPaK/IaH U MOTOMY
TpeOYIOT BBICOKOHPABCTBEHHOT'O M OTBETCTBCHHOT'O OTHOIICHHS K OCYIIECTBIICHUIO
npodeccroHanbHOM AesaTeNbHOCTH. K coXaaeHUI0, COBpeMeHHas PO eCCHOHATbHAS
TESTETPHOCTh HE JIUIICHA PA3IMIHBIX MPOSIBICHUH OC3HPAaBCTBEHHOTO TIOBEeACHMS. B
KaXaoi mnpodeccuu ecTh IMpodeCcCHOHANIbHBIC H3ACPKKH, KOTOPBhIE MPOTHBOpPEYAT
HPaBCTBEHHOCTH W TpodeccHoHaIbHOMY cTaTycy. IlposiBieHUs Oe3HpaBCTBEHHOTO
MOBEJICHUS SIBJSIIOTCS HETATHBHBIMUA CITYTHUKAMHU COITMAIBHBIX TMPOQECCUit, UTO
MOpOXKJIaeT MpodJieMy MOpPaJIbHOTO BHIOOpAa M HPABCTBEHHOTO CaMOOMPEICIICHHS
paOOTHHUKOB, OPHUEHTUPOBAHHOTO Ha COMOTYMHEHHE TPEOOBAHUSIM MOPAILHO-
ATUYECKUX HOpM. TaM, rjae mpeacTaBUTENN COLMANBHBIX MHpodeccuil B CHIIy HX
crienu(pUKN HAXOIATCS B MIOCTOSHHOM B3aMMOJICCTBUH C JIFOJABMU, BIUSIONIEM Ha UX
BHYTPCHHUI MHUp, JIMYHOE TIPOCTPAHCTBO, TaM TpeOyeTcs HPaBCTBEHHOE
caMooTIpeieICeHHEe paOOTHHUKOB, COOTIOJICHUE MOPATbHO-ITHYCCKUX HOPM ITOBEICHHMS.
B ar1oii cBs13u nmpodeccnoHanbHas ACATEIBHOCTD YCUIMSAMHU OOIIIECTBA M TOCYIapCTBa
OpPraHUYHO YyBS3aHA C HPABCTBEHHOCTHIO, KOTOpas OyaydW COpPHEHTHpPOBaHA Ha
MOTPEOHOCTH COIUANBHBIX MPOGEcCuid, MOJOKEeHa B OCHOBY MNpodecCHOHATbHON
STHUKH.

CoBpemeHHas  mpodecCHOHalbHAs ~ JEATCIBHOCTh  HEOTASIMMa  OT
HPaBCTBEHHBIX OCHOB, KOTOPBIE MPU3BAHbI OTPAJANTH JUYHOCTh M OOIIECTBO B IIEJIOM
OT  HETaTUBHBIX  NPO(PECCHOHANBHBIX  W3JCPKEK B  BUIAC  NPOSBIICHUN
0€3HPaBCTBEHHOT'0, HEATHYHOTO TOBEACHHS. DTO OOYCIOBIMBAET MOTPEOHOCTH B
CHenuaIbHOM TPO(EeCCHOHATFHO OPHEHTHPOBAHHONW MOpaid, JIeXallel B OCHOBE
podeCCHOHAIBHON JeaTelbHOCTH. IIpodeccHOHAIBHO OpHEHTUPOBAaHHAS MOpPab
dhopMHUpyeTCss HA OCHOBE MTPUOOIIIEHUSI COOTBETCTBYIOIIUX BUIOB MPO(dHeCcCHOHATBHOM
NCATEIBHOCTH K  OOINEYEIOBEUECKMM MOpPAIbHBIM IIEHHOCTAM W HaXOIUT

CUCTCMATU3HUPOBAHHOC BbIPAKCHUC B HpO(l)eCCHOHaHBHOﬁ 9THUKC.



HeoOxomumocts coOmrofeHus TpeOOBaHUI MOPATbHO-3TUYECKUX HOPM
aKTyalbHa BO BpadyeOHOW, TMEJarormueckoi, >KypHATUCTCKOM H HHBIX BHAAX
po(heCCUOHATIBHON JESATENIbHOCTH, KOTOpBIE, TaK WJIM WHAYe, 3aTparuBaroT MpaBa u
3aKOHHBIE UHTEPECHI JIMYHOCTH. C 3TO TOUKHM 3pEHHUS MOKHO FOBOPUTH O 3HAYECHUU
po(heCCUOHATIBHON 3TUKH Bpaya, IOPUCTA, YUUTEINs, )KypPHAJIUCTA U MIPeICTaBUTENIEH
apyrux npodeccuil. Tak, BpaueOHast 3Tuka TpeOyeT XpaHUTh BpauyeOHYIO TaillHy U
JenaTh BCE paju 37A0pPOBbs OOJBHOTO JaXKe IIEHOM COOCTBEHHOH O€30MacHOCTH.
[legarornyeckast 3Tuka 00sA3bIBAET YBAXKATh JINYHOCTh YUCHHUKA U MPOSIBISTH K HEMY
JTOJDKHYIO TpeOOBaTeIbHOCTh, 3a00TUTBCA O MOpPAJIbHOM JIOBEpUU OOLIECTBA K
yunutemo. CBou TpeOOBaHUSL COAEPKUT NpodeccHuOoHaIbHAs 3TUKA KYpHAIUCTa,
y4EHOro, mucaTeins, XYyJIO)KHHKa, 3THUKa pPAOOTHUKOB TEJIEBUJCHUS. «IDTUUYECKHUE
HOPMBI BOCTPEOOBaHbI HE TOJIBKO B MyOMYHOW, HO U B YaCTHO-TIPEAIPUHUMATEIbCKOM
chepent.

BaxxHO OTMETUTh, UYTO HCHOJIHEHHE MPOPECCUOHANBHBIX O00s3aHHOCTEN
MPEACTABUTENECH HEKOTOPBIX COLMAIBHBIX MPOPECCU HE OrpaHUYMBAETCA PabOYUM
BPEMEHEM U aKTyallbHO B Hepabouee Bpems. Hanmpumep, npodeccuoHanpHas 3THKa
MEIUIMHCKOrO pabOTHUMKA O0O0s3bIBa€T OKa3blBaTh MEIUIMHCKYIO  IOMOIIb
HY>KJAIOUIMMCS B HEM rpaskJaHam B J1I000€ BpeMmsl, B JIt00O0M cUTyalli U HE3aBUCHUMO
oT ero cneuuanuzauu. IloaTomy Oe3HpaBCTBEHHBIM OyAE€T pPACLIEHUBATHCA
YKJIOHEHUE Bpaya OT OKa3aHUs HEOTJIOXKHOW MEIULIMHCKON MOMOIIM MOCTPaAaBIIeMy
B JIOPOKHO-TPAHCIIOPTOM MPOUCHIECTBUU IO NPEMJIOTOM OTCYTCTBHSL Yy HEIO
KBAIM(UKALMK Bpadya-TpaBMmarosora. B coBerckoMm o01ecTBe Bpad, yNpaBIISIOLIHA
JUYHBIM aBTOMOOWJIEM, COIVIACHO TpeOoBaHusiM IIpaBun OpPOXKHOTO ABUKEHUS,
J0JKeH ObUT 0003HAUUThH €ro CHelHaJbHbIM 3HAKOM, YKa3bIBalOIIUM Ha TO, YTO 3a
pyjieM aBTomMoOuns HaxoauTcss Bpad. OH Obul 00si3aH MO JOJTY CBOETO
npo(hecCHOHANBHOTO CTaTyca OKa3aTh IOMOIIb JOOOMY YYacCTHHKY JOPOXKHOTO
JBVKEHUS 10 MpUE3/la KapeThl CKOPOM MOMOIIM. BpeMeHa MEHS0TCs, MEHSIOTCA U

HpaBHhI. n CCroaH:A, K COXaJICHHUIO, Ha A0pOorax y:KC¢ HC YBHIHWIIL Ha J000BOM HJIH

! Ipi6ynenckas O.M., Kacaea T.B. IlpodeccHoHaNbHBIE 3THYECKHE KOIEKCHI B POCCHICKOM
obmmectBe // BectHuk IToBomkckoi akaieMun rocygapcTBeHHo# cimyxob1. 2012, Ne 1 (30), C.114.
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3aJIHEM CTEKJIe aBTOMOOWJISI KPacHBI KPECT ¢ mosiymecsueM. Bpaun He 0003HavyaroT
CBOM aBTO 3TUM 3HakoM. OJHAKO 3TO HE O3HAYAET, YTO MEIUUUHCKHI pabOTHUK
MOKET MpOSABUTh O€3y4aCTHOCTh K IOCTPAJaBIIMM B JIOPOKHO-TPAHCIOPTHOM
IIPOUCILIECTBUH.

2. AKmyanvnocmb u 3HaAYeHUe NPOPecCUOHANbHOU IMUKU 10pUCMA B
cucmeme npogheccuoHanbHo20 IWPUOUUECKO20 00pA306aHUA U NPOPECCUOHATBHOU
10puOuUYecKoil 0esamenbHOCmu

[TorpeOHOCT, B HPaBCTBEHHO-NIPAaBOBOM 0OO€CNEYeHUU NpodecCHOHATBbHON
IOPUJMYECKON JIEATETbHOCTH OOYCIIOBIMBAET AKTYyaJIbHOCTh MNPO(heCcCHOHATBHOM
ATUKHU IopucTa. BocTpeboBaHHOCTH MPOPECCHOHATIBHON 3TUKHU IOpHUCTa 00YCIIOBIIEHA
psaoM (PakTOpOB, MNPEAONPENETSIOUIMX AaKTYalbHOCTh HOPM, OOECIEUMBAIOLINX
HPABCTBEHHYIO CTOPOHY MPO(PECCHOHAIBHONW JEATEIbHOCTH FOPUCTA, KOTOpas
HENOCPEACTBEHHO  CBOJUTCA K  TNPABONPUMEHEHUI0  JUOO  Omocpenryer
npaBornpuMeHenue. [1o3romy BepHO OTMEUaeTcs, YTO «3ITUYECKHE HOPMBI B cdepe
MPaBONPUMEHEHUS TPU3BAHBI XapAKTEPU30BATh IOPUINYECKHE KOHCTPYKIIMH C TOUKH
3PEHUs CIPABEJIMBOCTH, J0Jra, T'yMaHU3Ma»?,

AxmyanoHocms  npogeccuoHanvbHOU — SMUKU  fopucma  npeoonpeoenena
IOpUOUYECKU 3HAYUMBIM XAPAKMEpoM €20 NpOohecCUOHANbHOU 0eamelbHOCMU,
[TpodeccuonanpHas 1eATeIbHOCTh IOPUCTA HAXOIUT BBIPAKEHUE B CUCTEME OPraHOB
3aKOHOJIATEIbHOM, HCIIOJHUTEIbHOM M CyAeOHOM TOCYJAapCTBEHHOM BJACTH,
IIPaBOOXPAHUTENILHON U MPABO3AIUTHON CUCTEMBI, B OPraHU3aLUAX, IPEANPUATHSIX U
YUPEKICHUSX, a TAKKE B CUCTEME 00pa30BaHUs U HAYKHU.

[IpodeccuonanbHass  AESATENBHOCTh  IOpPHCTa  CBSI3aHA C  CO3/IaHHEM,
CUCTEMATHU3ALMEN, TOJIKOBAHUEM, PUMEHEHHEM U peaM3alieil MpaBOBbIX HOPM B
paMKax  MpPaBOTBOPUYECKOW,  HCIOJIHUTENIbHO-PACTIOPSAIUTENBHOW,  CyaeOHOM,

MMPaBOOXPAHUTEIBHOU 51 MIPaBO3AIINTHON JEATEIIbHOCTH. B paMKax

’[[p1OyneBCcKas O.1. HpascTBennsie OCHOBBI [IPaBOIIPUMEHUTEIBHOU MO TUKH/
[TpaBonpuMeHUTEIBHAS TTOTUTHKA B COBPEMEHHOM Poccuu: Kypc JeKInid /KOJUIEKTHB aBTOPOB; MO/
pen. A.B. Manbsko. — Mocksa: KHOPYC, 2024. C.103.
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pO(eCCUOHATIEHON IOPUIUIECKON JESTENHPHOCTH IOPUCTHI BBIMOTHSIOT CIICTYIOIIIE
COIMAIPHO 3HAYNMBIE ()YHKITHH:

— OCYIIECTBIISIOT dbopMupoBanue HOPMAaTHUBHO-TIPABOBBIX MoJIesei
OOIIECTBEHHBIX OTHOIICHUA W COITMATbHO-3HAYMMOTO ITOBEICHUS UX YYaCTHUKOB,

— OCYIIECTBJISAIOT BOCIUTAHUE TPAXKIAH B AyXE YBOKUTEIHHOTO OTHOIICHHS K
3aKOHaM W TIPaBOMOPSIKY, IIpaBaM, CBOOOJaM JPYruX TpaxkaaH, (popmupoBaHHE
YCTaHOBKH Ha 3aKOHOIIOCTYIITHOE TIOBEICHHUE;

— OCYHIECTBJISIOT (OPMUPOBAHUE TO3UTUBHOIO IMPABOBOTO CO3HAHUS W
MPaBOBOM KYJIBTYPHI TPAK/IaH;

— 00eCITeYnBalOT Pa3BUTHUE TIPABOBBIX OTHOIICHUIA,

— 00€eCIeunBaIOT 3aIUTY 3aKOHHOCTH U MIPaBOTIOPSIKA;

— OCYIIIECTBIISIOT IPUMEHEHNE HOPM TIpaBa ¥ UX peaIn3alnio;

— OCYHIIECTBIISIIOT ayIUT MPABONPUMEHEHUS U TIPaBOpEaTU3allnu;

— OLICHUBAIOT TIPABOMEPHOCTh M HEMPAaBOMEPHOCTh ACHCTBUH M PEIICHUIA
IpaKJIaH U TODKHOCTHBIX JIHI;

— IPUMEHSIOT ~ TPEIyCMOTPEHHBIE  3aKOHOM  MEpPhl  IOPUAMYECKOM
OTBETCTBEHHOCTH;

— OCYHIECTBJISIOT PO IIAKTUKY TPABOHAPYIIICHUM.

AxmyanbHocmb — npogeccuoHanbHoU  dMUKU  opucma  npeoonpeoeneHa
nYONUYHBIM — XAPAKMEPOM  NpOGecCUOHANbHOU  IOPUOUYECKOU  OesimenlbHOCHU.
[IpodeccuonanbHas neATETLHOCTh FOPUCTOB OCYIECTBISIETCS C HMCIOJIb30BAHHEM
OTIPEIEIICHHOTO MPOGECCHOHANBHOTO CTaTyca, HMMEIONIETO MyOJUYHO-TIPaBOBYIO
npupoay. OHa omocpeayeT peanu3alldio M 3alluTy TpaB, 3aKOHHBIX MHTEPECOB, a
TaK)K€ WCIOJHEHWE OO0S3aHHOCTEH TpakKJaH M WX OpraHu3aluii B paMKax
HEITOCPEICTBEHHOTO B3aWMOJICHCTBUS ¢ HUMH. DTO B3aMMOJICHCTBHE C TpakIaHaAMH
OCYIIECTBIISIETCS C HMCIOJIB30BaHUEM MPOPECCHOHAIBHBIX MMOJTHOMOYUN W TpedyeT
cobOmoacHus TpeOoBaHUM TPOGECCHOHATLHOW W OOIIerpaxXaaHCKOW MOpaiH,
NpU3BAaHHBIX  TAapAaHTHPOBATh  HPABCTBEHHBIM  XapakTep MpodecCHOHATBHON
NESTETPHOCTA M OTBETCTBEHHOE OTHOIIEHUE K MPO(PECCHOHATIEHBIM 0053aHHOCTSIM, a

TaKKEC K HOCICACTBUAM HUX HCIIOJIHCHU. B sr1oit cBs3m IOpHUCT JOJIKCH 06J'Ia,Z[aTB
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COOTBETCTBYIOIIIMM  MOPAJIbHBIM  OOJHMKOM, Pa3BUTBIM YYyBCTBOM JOJTa W
OTBETCTBEHHOCTH 3a CBOM JICWCTBHUSI U TOCTYIKH, CTPEMHUTHCS K HPABCTBEHHOMY
CaMOCOBEPILIEHCTBOBAHUIO, TMO3HAHUIO TPEOOBAHUN MOPATBHO-3TUUECKUX HOPM,
YMEHHUIO UX UCIOJIb30BAHUS B CJIOXKHBIX MPOTHBOPEUUBBIX CUTYAIUSIX, TPEOYIOITHX
HPaBCTBEHHOT'O BHIOOpA.

AxmyanvHocms — npogeccUOHANbHOU  IMUKU — IOPUCma  npedonpeoeiend
20CY0apCmeeHHbIM XapaKkmepom npo@heccuoHanrbHol 10pUOUYEcKol 0esmenbHOCU.
I'ocynapcTBo JEJIETUPYyeT oduIanbHbIC [IOJIHOMOYUS cyOBeKTam
poheCCUOHATIBHON IOPUIUYECKON ACSTEILHOCTH JIJISl PELICHUS CTOSIIUX Tepe] HUM
3a/71a4 OOIIECTBEHHOTO Pa3BUTHA B 00JIACTH MPABOBOIO PETYJIMPOBAHUS U 3AITUTHI
COOTBETCTBYIOIIUX OOIIECTBEHHbIX OTHOIIEHUH. CyObEeKThl 3aKOHOJATEILHOM,
WCIIOJTHUTENILHOM W CyJIeOHOM BJIACTH, MPOKYPOPCKHUE PAOOTHHKH, ClE€A0BaTEIH
(mo3HaBaTeNM) AEUCTBYIOT KakK MPEICTaBUTENN TOCYIapCTBA U MX PEIICHUS UMEIOT
rocyJapcTBeHHbId Xapakrep. [loaToMy MOATOTOBKA BBICOKOKBATU(DUIIMPOBAHHBIX
IOPUCTOB HEOTAECIMMa OT OCBOCHHMS TpeOOBaHUN HPABCTBEHHBIX CTaHIapTOB
NMOBEACHUS, COOJIOJIEHHEe  KOTOPBIX  MPHU3BAHO  OOECHEYUTHh  BBIIOJTHEHHE
po¢heCCUOHANIBHBIX 003aHHOCTEN B COOTBETCTBUHU BHICOKOMY COIIMATIBHOMY CTaTyCy
Y aBTOPUTETY TOCYNAPCTBEHHBIX OPTaHOB.

Axmyanonocms  npogeccuonanvHol  dmuKky - lopucma  TpeAoInpeereHa
BIACMHLIM ~ XAPAKMEPOM  NPODHECCUOHANbHOU — IOPUOUHECKOU  OesamelbHOCHU.
[Ipodeccuonanbhuas neATeNTbHOCTh IOPUCTOB IO YPETYJIMPOBAHUIO CTIIOPOB O TMPaBE
CBSI3aHA C OCYIICCTBJICHUEM BJIACTHBIX IOJHOMOYMM, HWMEIOUIUX CYAbOOHOCHBIN
XapakTep IS peaau3aluu MpaB M 00sS3aHHOCTEN rpaxkaaH. Takod Xapaktep
MpoECCUOHATILHON  NIEATEIbHOCTH  IOPUCTOB  TpeOyeT  TOOpOCOBECTHOTO U
OTBETCTBEHHOTO OTHOIIEHUSI K TMPOdEeCCHOHAIBHBIM IMOJTHOMOYHUSM, TaK Kak
oOjaaHue MyOJUYHON BJIACTBHIO COMPSKEHO C UCKYUICHUSIMHU U COOJIa3HaMU, B CUITY
KOTOPBIX CYIIECTBYET OMNACHOCTh MCIIOJb30BAHUS BJACTHBIX ITOJHOMOYMU B
OPOTUBOpPEYHE MPOPECCHOHAIBHOMY CTAaTyCy, B yuiepO mpaBaM U 3aKOHHBIM
WHTEpecaM TrpaxnaH. B 3Tol cBs3u mpodeccroHaabHas AESTEIBHOCTh IOPUCTA

Tpe6yeT BBICOKOHPABCTBCHHOI'O CO3HaHUA, KOTOpPOC JICKHUT B OCHOBC
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I00POCOBECTHOTO UM OTBETCTBEHHOI'O OTHOILIEHHUS K MPOGECCHOHAIBLHOMY AOITY U
BHECTY)eOHOMY moBeieHHI0. OT J0OPOCOBECTHOCTH, Y€CTHOCTH, OOBEKTUBHOCTH H
JAPYTUX HPABCTBCHHBIX OCHOBAHHWH MPOQGECCHOHATBHON JESTEILHOCTH CIIeJIOBATEII,
MPOKypopa, CyIbH, aJBOKaTa 3aBUCAT aJ€KBaTHAsl OLEHKA IOPUINYECKUX (PAKTOB U
COOTBETCTBUE MPUHUMAEMbIX MU PEIICHUN 3aKOHHOCTH U CIIpaBeTMBOCTH. [ToaToMy
K COBPEMEHHBIM FOPHUCTaM MPEABSBIISIOTCS BHICOKHE TPEOOBAHUS HE TOJIBKO C TOUKH
3peHusi uX MpodeCcCHOHATBHBIX, HO U MOpPAIbHBIX KAueCTB, T.K. UX IOPUIUYECKH
3HayuMasi JeATENbHOCTh ONOCPEAYEeT pealli3alliio IMpaB U 3aKOHHBIX HMHTEPECOB
rpaX<iaH.

Axmyanonocms — npogheccUuoOHanbHOU — dMuKU  fopucma  npeoonpeoeiend
Heobxooumocmolo  obecneuenusi  0osepus  obwecmeéa K  CylneOHbBIM |
MIPaBOOXPAHUTEIBHBIM OpPTraHaM, MOCKOJBKY (haKThl HEATUYHOTO, O€3HPABCTBEHHOTO
MOBE/ICHUSl NPEICTaBUTENIEH IOPUIANYECKOr0 COOOIIECTBA IMOPOXKAAIOT HEIOBEPHE
rpaxaal. [lesTenbHOCTh IOPUCTOB OIOCPEAYET COLMAIbHBIE M MEXINYHOCTHBIE
KOH(JIMKTHI, ypPEryJIHpOBaHUE KOTOPHIX OOECIIEUMBACTCS CHUCTEMON NPUHIUIIOB H
HOpM IIpaBa, a TaKXe HOpM MPO(PecCUOHABHOMN 3TUKU U OOLIETpaskJaHCKOM MOpau.

[Ipodeccnonanbuas IOpUANYECcKast AESITeIbHOCTD uMeeT
BBICOKOMHTEJJIEKTyalIbHbIM XapakTep. FOpuct oOnanaer KOMILJIEKCOM 3HAaHUN WU
HABBIKOB, KOTOpBIE TIO3BOJIIIOT YYHUTHIBaTh IPABOBYI0 CTOPOHY COLIMAJIBHOIO
MOBE/ICHUSA, JaBaTh IOPUAMYECKYI0 KBaTU(pUKAlMIO JEHCTBUSAM  TpakKIaH,
OpraHM3aIii 1 JOJKHOCTHBIX JIMI, OLICHUBATD MPABOBBIE MOCIEICTBUS COBEPILIAEMBIX
UM JiericTBuil. B mpodeccuonanbHol gesTenbHOCTH NpodeCcCHuOHaNbHbIE 3HAHUS U
HABBIKM IOPUCTa UMEIOT CYyAbOOHOCHBIM XapakTep AJisi MPUHUMAEeMbIX pPEUICHUH B
PaBOTBOPUYECTBE, TOJKOBAaHWHM, MPUMEHEHWHM M peanu3auud HOpM mnpasa. Ot
BBICOKOT'O YPOBHSI ITPaBOCO3HAHUS IOPUCTA 3aBUCUT KAYECTBO IOPUAMUECKON TEXHUKU
U TOJIKOBaHMSI HOPM IpaBa. B upaeane ropucrt, naxe coBepilas MOKYIKY Belled Ha
3HAYUTENIbHYI0 CyMMY, TPeOyIOIIHMX O(QOpPMIICHHUSI, HHTEPECYETCS HE TOJIBKO CaMoii
BEIIbIO, HO ¥ IOPUINYECKONH CTOPOHOU 3TOH MOKYIKH, YCIOBUSIMH U TOCIEICTBUSIMHU

ee mpuobpereHus. Bce 3TH XapaKTEpUCTHKU MPEIONPEACNIAIOT KOMIETEHTHOCTD
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IOPUCTOB, KOTOpasi BOCTpeOOBaHa y Tpa)<a1aH, OOpallaronIuXcs K HUM 3a MPaBOBOM
MOMOIIBIO.

Hcxonass w3 H3JI0KEHHOTO, B3aWMOJICHCTBHE IOPHCTOB C TpaKIaHAMH
OOBEKTUBHO TpeOyeT COOMIOACHHUS MOPAIbHO-3TUYECKUX MPUHIUIOB, MPU3BAHHBIX
o0ecneunTh JAOOPOCOBECTHOE, OTBETCTBEHHOE OTHOIICHHE K MPOQPECCHOHATHHBIM
00S3aHHOCTSIM M TMOCHEACTBUSIM HUX HcHojdHeHusa. OnHako mpodeccuoHalbHas
JesITeIbHOCTh FOPUCTA HE JINIICHA HEraTUBHBIX MPO(ECCHOHATBHBIX U3ACPKEK B BUIC
pa3iaMuYHBIX  MpOSBICHUH  Oe3HpaBCTBEHHOro  moBeneHus. K coxkanenuro,
IUCIUIUTMHAPHAS TPAKTUKA CBUICTEIBCTBYET O 3HAYUTEIHLHOM KOJIMYECTBE (DaKTOB
OC3HPABCTBEHHOTO  TOBEJICHHS  IOPUCTOB, 3aHUMAIOIIUX  COOTBETCTBYIOIINE
JIOJDKHOCTH B CylNeOHOW, IpaBOOXPAHUTENbHOM M MPaBO3aLIUTHOM CHUCTEME.
Pasnuunbie ¢GopmMbl HEITHYHOTO, OE3HPABCTBEHHOTO TIOBEJCHUS IOPHCTOB BO
B3aUMOJICCTBUM C TpakJIaHAMH 3HAUYUTEIHHO MOJPHIBAET JIOBEPHE TIPAKIAHCKOIO
obmiecTBa. B TakoM KOHTEKCTE MOXKHO IOJIaraTh, YTO MpUpPOa MpodhecCHOHATHHON
ATUKHU IOPUCTa, IIOMUMO BCETr0 MpPOYero, cBsizaHa ¢ (akTaMu HEeI00pOCOBECTHOTO,
0€30TBETCTBEHHOTO OTHOIICHUSI TPEACTaBUTENICH OPUAMYECKOTO COOOIIeCTBa K
MCIIOJTHEHHIO TTPO(ECCHOHANBHBIX 00s13aHHOCTEH.

AxmyanoHocmb npogheccuoHanbHol SMuKY 1opucma 00ycilosiena eHomeHom
npogeccuoHanbHO-HPABCMBEHHOU  depopmayuy  JuyHocmu  opucmos. B
COBPEMEHHBIX YCJIOBHSX TPYAHO MEPEOIEHUTHh 3HAUCHNE TPpeOOBaHMII HPaBCTBEHHO-
MPaBOBBIX CTAaHAAPTOB B [ CACPKHUBAHUS CYOBEKTUBH3MA, MPOM3BOJIA M WHBIX
MPOSIBIICHUI HETUIMYHOTO W JECTPYKTUBHOTO TOBEIACHHS JIHI, OCYIIECTBIISIONINX
npodecCUOHANIbHBIE O00SI3aHHOCTH CYJbH, MPOKYPOPCKOrO0 pabOTHWKA, aJBOKaTa,
cienoBartenisi, HoTapuyca. HauuHaromuil IOpUCT HE BCErJa MOXKET KPUTHUECKU
MPAaBUJIBHO OIEHUTHh HETaTHBHBIC H3ICPKKUA TPO(ECCHOHATBHOW Cpelbl, KOTOphIC
ABIIIIOTCS  OJHOW W3 CHCTEMHBIX MPUYMUH MpodeccrOHaTbHO-HPAaBCTBEHHOM
nedhopmanuu  ero JuuHocTd. [IpodeccuoHanbHO-HpaBCTBeHHas — Jedopmarius

JIMYHOCTH IOPMCTA YPEBaTa NPOSBICHUAMH OFOpPOKpaTH3Ma®, Tpy6oCcTH B OOIEHHH C

% O nposBeHUAX W CyIHOCTH Gropokpatu3Ma cMm.: Bammes P.I'., Topbaues W.I'. Bropokparus n
OropokpaTh3M (TOIUTUKO-TIpaBoBhIe actiekThl). Ka3zans: M3n-Bo Ka3zan. roc. yu-ta, 2008. C.75-87.
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rpaXJaHaMu, HEJOOPOCOBECTHBIM OTHOIICHHUEM K Jey, O€30TBETCTBEHHOCTHIO B
JNEUCTBUAX HW Tpouux (opmax OE3HPAaBCTBEHHOTO TOBeACHHS. M3yueHue 53TOrO
HETaTUBHOTO SIBIICHUS B paMKaX MpOo(deCCHOHATBHON 3TUKH IOPHCTA TIO3BOJISIET OBITH
TOTOBBIM K BOCIIPUATHIO YTPO3bI MPOPECCHOHAIBHO-HPABCTBEHHON AchOopMalii |
aJICKBATHOMY CaMOOIIPEICTICHUIO B CIIOKHON OpTraHU3allMOHHON U IICUXOJOTHIECKON
CUTYaIlHH.

Axmyanonocms  npogheccuoHanbHOU — dMuKu  lopucma  00ycloeieHa
B0CMPEOOBAHHOCMBIO  BLICOKOHPABCMBEHHO20 — MOPAIbHO20 — OOIUKA  HOPUCTMOS.
HeoTaenmmMocTs 10puANYecKoi CTOPOHBI MPOheCCHOHATBHOU JeATEILHOCTH FOPHUCTA
OT €€ HPABCTBEHHOM CTOPOHBI TMPENOMNpenesieT BOCTPEOOBAHHOCTH  €rO
BBICOKOHPABCTBEHHOTO MoOpajibHOro obnuka. IIpexae uem TpeGoBaTh OT rpakiaH
COONIOICHUS ~ 3aKOHAa  CyIbs, TMPOKYpOp,  CIEeAOBaTeldb Kak  CYOBEKTHI
PO EeCCHOHATILHON OPUANYECKON NEATEeIbHOCTH CaMH JIOJKHBI COOTBETCTBOBATH
BBICOKHM MOPJIBHBIM TPEOOBAHUSIM, MPEIBIBIIEMBIM K HX MPOPECCHOHATEHOMY
crarycy W moBeneHuto. IlosTomy K ropuctaMm, OCYIIECTBISIOMIUM CYyAeOHYIO,
MPaBOOXPAHUTEIIbHYI0O WM MPaBO3AIIUTHYIO JCSTEIBHOCTb, MPEAbSBISIOTCS
TpeOOBaHUSA HE TOJHKO C TOYKH 3PEHUS MX MPOQPECCHOHAIBHBIX, HO U MOPAJIbHBIX
KauecTB. [[ns coOmiofeHus oOmIerpakIaHCKOM MOpaji W HPABCTBEHHBIX Hayall
MpOo(ECCUOHATILHON JESATENBHOCTH CYOBEKTHl COLUAIBHBIX MPOGEcCUil JOJKHBI
00J1a/1aTh COOTBETCTBYIOIIUM MOPATHHBIM OOJTHKOM.

Kak u Bce rpaxmane, y)xe C MEpBOrO Kypca CTyACHT topuamdeckoro BY3a
MOXKET CTOJIKHYThCS C HPaBCTBEHHBIMHU npoOaeMaMu CyneOHOM,
MPaBOOXPAHUTEIIBHOW WM TPABO3ANIUTHOM TMPAKTUKH, OYyIyud Y4aCTHUKOM
TPKIAHCKOTO CYIOMPOU3BOACTBA MM CBHJIETETIEM 10 Jeny 00 aJMUHUCTPATHBHOM
MIpaBOHAPYIIICHUH, PACCMOTPEHHUE KOTOPOTO HEOTACIMMO OT HPAaBCTBEHHOM CTOPOHBI
MpOo(ECCUOHATILHON JIESITEIbBHOCTH COOTBETCTBYIONIUX CYOBEKTOB. A HE3HAHHE
HPaBCTBEHHBIX MPOOJIeM MPOPECCHOHAIBHON JACATEIBPHOCTH BIICYET 0€33aIUTHOCTD,
ySI3BUMOCTh CTYACHTA-IOPUCTa KaK TpakJIaHWHA. 3HAHWE HPABCTBEHHBIX OCHOB
po(eCCUOHATIEHON JeATeTLHOCTH IOPUCTA BOOPYXKAET B TOU K€ Mepe, KaK M 3HAHHE

€€ IIPaBOBLIX OCHOB.
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[Ipodeccuonanphas 3THKa 3aHMMAaeT Ba)XXHOE MECTO B (POPMUPOBAHUU
HPaBCTBEHHOW COCTABIIAIONICH MPaBOBOM KYyJIbTYyphl CYOBEKTOB MPO(dECCHOHATHLHOM
NESATENBHOCTH B 1EJIOM M TpodecCHOHaIbHOM HOPUAMYECKONW JesATEeIbHOCTH, B
yacTHOCTU. [IpaBoBas KynbTypa JIMYHOCTH — 3TO HEKUWA CUMOMO3 ONPEAEIEHHOTO
YPOBHSI NPABOBBIX 3HAHWM, MPABOBBIX BO33PECHHMI M AJEKBATHOTO WM IOBEICHHUS
(IesITeNbHOCTH), BBIPKAIOMIMIICS B paMKaX KOHKPETHOTO IPABOOTHOIIEHUS; 3TO
COOTBETCTBUE [JEHCTBUW, IOCTYNKOB HAJIMYHOMY «Oaraxky» IpaBOBbIX 3HAHMM
CyOBeKTa MPaBOOTHOLICHUH, aIeKBAaTHBIX CYLIECTBYIOIIEH B JAHHBI MOMEHT CUCTEME
IPABOBBIX LIEHHOCTEH®,

IlockosbKy TmpaBoBasti KyJbTypa NPOM3BOJHA OT IIPABOCO3HAHUSA, a4 «B
COJIEP)KaHUM IIOHATHUS IMPABOCO3HAHMs, KaK IIPAaBUJIO, IEPEUUCISAIOTCA TaKHE €ro
AJIEMEHTHI, KaK HUJeu (paBeHCTBA, CIPABEUIMBOCTH, TyMaHHU3Ma, CYACOHON 3allUThI
npaB U Tp.), B3[JISABI, NPEICTABICHUSA, 3HAHUS, YyBCTBa (yBaXKEHUS K 3aKOHY U
MPaBOIOPSAAKY, MpaBaM APYrUX JHIL, OTBETCTBEHHOCTM W BUHBI M IIp.), 3MOILIHH,
yOEXIeHHs, MOTHBBI, HHTYUIIUS» °, TO B IIPABOBOH KyJIBTYPE BAXKHOE IPAKTUYECKOE
3HAQY€HUE HMMEET €€ HPABCTBEHHAas cocTaBiiAromas. HpaBcTBeHHass cocTaBiiAromas
MPaBOBOM  KYJBTYpbl OTpakaeT CcoOOW MOpaIbHBIM OOJIMK IOPUCTA  Kak
BBICOKOHPABCTBEHHOW  JIMYHOCTH, YTO B  KOHTEKCTE€  COOTBETCTBYIOLLETO
BBICOKOHPABCTBEHHOI'0 TOBEACHUS II03BOJISIET BBIACIATH IIOHATHE HPABCTBEHHO-
IIPABOBOU KYJIBTYDHI.

Baxxnoe mecto B ¢GopMHpOBAHWM HPABCTBEHHOW COCTABISIONICH TPABOBOM
KyJbTYphI IOpUCTa 3aHUMAET NpodeccuoHaIbHO-HpaBCTBEHHAs couuanu3anus. Cama
cnenupuka MpoPecCUOHAIBHON IOPUAMYECKON AESTENbHOCTH OOYCIOBIMBAET
HEO0OXOIMMOCTh OCBOEHUS MPO(HEeCCHOHATIBHOM 3TUKU FOPUCTA, CIIOCOOCTBYIOIIEH €ro
po(eCCHOHAIBHO-HPABCTBEHHON COLMANM3AMU U (POPMUPOBAHUIO HPABCTBEHHO-

MpaBoBOM KyibTyphl. OT »3TOro 3aBUCHUT 3(PPEKTUBHOCTh MPOdHEecCHOHATHLHOM

4 Banues P.I'. TTonutuueckas u mpaBoBas conuanusanus / BzaumoseiicTue HOJTUTUKY U HpaBa /
Hayd. pyk. 1 coct. FO.C. Pemeros. — Kazans: Kazan. roc. ya-t, 2009. C.128.

> BaniueB P. I'. YcMmoTpeHue B mpakTHKE MPABOBOTO PEryJIMPOBAaHUS OOIIECTBEHHBIX OTHOLICHUN
[DnexTponHbIi pecypc]: Mmonorpadus / P. I'. Banues. — DnekTpoH, TekcToBsie AaH. (4,3 M6). — CII6.:
Hayxoemkue texnonoruu, 2024. C. 309.
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JESTeNIbHOCTH IOpUCTa, €ro JejoBas pemyTrauus W MHEHue oomectBa. Ot
T00POCOBECTHOCTH, YECTHOCTH, OOBEKTHMBHOCTHM M JIPYTHMX HPABCTBEHHBIX Hayall
npodeccoHanbHON IOPUINYECKON JEATENBHOCTU CJIEA0BATENsA, IPOKYPOpa, CYIbU,
aJiBOKaTa, HOTapuyca 3aBUCSAT aJleKBaTHas OIICHKA IOPUANYECKUX (AKTOB U
COOTBETCTBHUE NMPUHUMAEMbIX PEIICHUN MPUHLIHUIAM Pa3yMHOCTH U CIIPABEIJIMBOCTH.
CrnenoBaTesbHO, YTOOBI HPABCTBEHHBIE Hadajla BOILIOMIAIUCH B MPOGECcCHOHATbHON
NEATEIBHOCTH, FOPUCT JOJKEH UX 3HATh U XOPOILIO OPUEHTUPOBATHCS B HUX. [loaTomy
IOPUCT JOJDKEH CTPEMUTBCS K HPABCTBEHHOMY CaMOCOBEPIICHCTBOBAHUIO, [IO3HAHUIO
MOPAJIBHBIX U ATUYECKUX OCHOB MPOPECCUOHATBHON AEATENbHOCTH, TPAMOTHOMY MX
MCIIOJIb30BAHUIO B CJIOKHBIX POTUBOPEUUBBIX CUTYaLIMSIX HPABCTBEHHOI'O BHIOOPA.

B HpaBcTBEeHHBIX Hayajgax B MHTETPUPOBAHHOM BHUJIE PETPAHCIMPOBAHA UIES
CIIPaBEIJIMBOCTH  MpOo(EeCCHOHANBHON  ropuauueckor  nestenbHOocTH.  OHa
MPUCYTCTBYET B KaXJIOM M3 TpeOOBaHUU MPOPECCHOHAIBHON ATHUKU IOpHCTa. Tak,
HaIlpuMep, CIPaBEIJIMBOCTh PETPAHCIUMPOBAHA B MPHUHIMUIE OECHpPUCTPACTHOCTH,
KOTOpPBIN 3aKkperuieH B Kojekce CyaencKkon 3TUKUA. becnpucTpacTHOCTh CyIIECTBEHHO
NOTIOJIHSIET TPUHLMIBI OCYLIECTBICHUS IpaBocyaus. Hapymenne mnpuHOmna
OecrpUCTPaCTHOCTU YPEBATO HEMPABOCYTHOCTHIO CyAeOHOro pemieHus. B Takom
KOHTEKCTE OECIPUCTPACTHOCTh KaK MPUHLIUII CYIEHCKOM 3TUKU BBICTYIAET B KAUECTBE
«MapKepay» CIPaBEIJIMBOCTH HE TOJIBKO MPAaBOCYAHWs, HO MpaBa B LIEJIOM, a TAKKE
caMoit po¢heCCUOHATIbHOU FIOPUANYECKON AeATeTbHOCTH.

B kax10i1 npodeccuu roprcta UMEIOTCS TPUHIUIBI TPO(PECCUOHATBHOMN 3TUKH,
HapyIIEHHE KOTOPBIX COMPSKEHO C yMaJleHHEeM NPO(pECCHOHATBHOIO CTaTyca U CTaBUT
MOJI COMHEHHME aJCKBAaTHOCTb €ro NEHMCTBUM W pemieHur. IlodTtomy ropuanyecku
3HAYMMBbIE PEIIEHUS JOJLKHBI IPUHUMATHCS C YYETOM M Ha OCHOBE HE TOJILKO HOPM U
MPUHLIAIIOB TIpaBa, HO W COOTBETCTBYIOIIUX TpeOOBaHUN HOPM UM TPUHIIUIIOB
npodeccuoHanbHOM 3TUKH topucTa. C 3TON TOUKH 3peHHs MpodeccuoHallbHas 3THKA
IOpUCTa COBEPIICHCTBYET HE TOJBKO MPO(PECCHOHAIBHBIE W JUYHOCTHBIE KayecTBa
MPAKTUKYIOIIET0 IOPUCTa, HO W €ro Npo(eCCHOHATBbHOE M OOUIeTrpakJaHCKOe

ITIOBCACHHUC.
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Taxkum o6pazom, mpodeccrnoHanbHas ITHKA IOPUCTOB BHICTYIIAET B KAYECTBE
cynb00oHOCHOTO (hakTOopa oOecreueHuss HPABCTBEHHOTO XapaKTepa W KadecTBa
npodeccoHanbHON  IOpUIMYECKON JeaTenbHOCTH. OHa BaXKHAa Kak JJIEMEHT
MHPOBO33PEHYECKOTO U 00MIETPOPECCHOHATIEHOTO PAa3BUTHSI FOPUCTOB.

Lenn npodeccruoHanbHON TUKU I0puCTa — dbopmupoBaHue
BBICOKOHPABCTBEHHOTO TMOTEHIIMANa JIMYHOCTH OpUCTAa, OCHOBAaHHOTO Ha €ro
0e3ynpedyHoM MOPATLHOM O0JIMKE, 00ECIIeYNBAOIIEM T0OPOCOBECTHOE OTHOIIICHUE K
BBITIOJIHSIEMBIM TPO(ECCUOHATBHBIM O0S3aHHOCTSM, YBAXHUTEIBHOE OTHOIIEHUE K
rpakJiaHaM, OTBETCTBEHHOE OTHOIIEHHE K CBOEMY MPO(ECCHOHATBHOMY CTAaTyCy U
pernyTaluu I0pUIUYecKoro coo0IecTBa, KOTOPoe OH mpeacTasiseT. « HpaBcTBeHHBIM
MOTEHITUA JIMYHOCTH BKJIIOYAET B C€0sI HE TOJIBKO I00PYIO BOJIIO, YYBCTBO U CO3HAHHE
JI0JITa, HO M JIMYHYIO OTBETCTBEHHOCTh 32 YMEHHE BBIMOJHSITH TPEOOBAHUSI MOpaIU
Hanboee 3¢ PeKTUBHBIM crioco6om»’. [Toatomy MOJITOTOBKA
BBICOKOKBAJIU(DUIIMPOBAHHBIX CYJCH, MPOKYPOPCKUX PaOOTHUKOB, CleI0BaTENCH,
aBOKATOB M  HMHBIX IOPUCTOB  HEOTIENMMa OT OCBOCHUSA TpeOOBaHUM
COOTBETCTBYIOIINX HPABCTBEHHBIX CTAH/IAPTOB MTOBE/ICHMUSI.

3HaueHue npodeCcCUOHATIBHON ATUKHU IOPUCTA MHOTOTPAHHO.

[TpodeccronanbHas 3THKa IOPUCTA UMEET MpUKIagHOe 3HaueHne. Ee HopMbl u
MPUHITUIIBL JIOTIOJHSAIOT HOPMBI M TPUHIIMIIBI TpaBa, PETIaMEHTHUPYIOIIUE MOPSIIOK
OCYIIECTBJIICHUS JCUCTBUA W MNPUHATUS PEIICHUH, YTO TIOBBIIIAET Ka4€CTBO
poeCCUOHATILHOM ICSITEIIBHOCTH IOPUCTA.

[TpodeccronanbpHast ITUKAa OPUEHTUPYET MOBEJCHUE FOPUCTA HA COOTBETCTBUE
ee TpeOoBaHUSIM, TPHUAACT HPABCTBEHHBIM  XxapakTep MNpodhecCHOHATBHOM
IOPUIMYECKON  JIEATEIbHOCTH U BBICTYNMAET JpaliBEepOM €ro HPaBCTBEHHOTO
MTOBEJICHMUS.

IOpuct, 3amemarommii JOJKHOCTh TOCYAAPCTBEHHOW WM TPakKIaHCKOU
CIyxk0bl, oOmamammuii TPodEeCcCHOHATBLHBIM CTAaTyCOM CYJIbU, TMPOKYPOPCKOTO

paboTHUKA, ClleOBaTeNsl, aJBOKaTa, HOTApUyca, IOPUCTA IOPUIUYECKON (DUpPMBI,

® I{p16yneBckas O.U. TocynapcTBeHHAs BIacTh: HpaBCTBeHHOe M3Mepenue // IIpaBoBas KyIbTypa.
2014. Ne 2 (17). C. 24.
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MpPUOOIIAETCS K CHCTEME HPABCTBEHHBIX CTAHIIAPTOB, OOS3BIBAIOIINX COOJFOMATH
COOTBETCTBYIOIIME TPaBmiia MPOGECCHOHATHHOTO U BHECTYKEOHOTO TIOBEICHUSI.

HpaBcTBeHHbIE cTaHIApTHI TOBEACHUS, cPOpMUpPOBaHHBIE TPOPECCHOHATIBHOMN
OTUKOW OPHCTA, WMEIOT MPEBEHTHBHOE 3HaueHWEe. TpeOoBaHUS HPABCTBEHHBIX
CTaHJAApTOB TIOBEACHHS MPEAYNpPEekKAa0T OE3HPABCTBEHHbIE (OPMBI TOBEJIECHUS
topucta. [IpodeccuonanbHasi 3THKa MO3BOJISIET MPEIOTBpPAIATh MPOdecCHOHATBEHO-
HPABCTBEHHYIO JIepOpMaIvIO JIMYHOCTU FOPUCTA.

[Ipodeccuonanbuas 3TuKa crnocoOCcTByeT (HOPMUPOBAHUIO YCTAHOBKH Ha
YBOKUTEJIBHOE OTHOIIICHUE K IpakJaHaM U HETEPIIMMOE OTHOILICHHUE K MPOSBICHUSIM
OE3HPABCTBEHHOTO TIOBEJICHUSI FOPUCTA.

[Ipodeccuonanbhast ATUKA CITYKUT KpUTEPHEM aJICKBaTHOCTHU
po¢heCCUOHAIBHOTO U BHECITYKEOHOTO MOBEACHHUS IOPUCTOB HPABCTBEHHBIM OCHOBAM
poQeCCUOHATIBHOMN IOPUANYECKON NeATeTbHOCTH.

[IpodeccronanbHas 3TUKA MO3BOJSET OCYIIECTBIISITH HA MOCTOSIHHOW OCHOBE
aynuT  TpodeCCUOHAIbHOW  JESTEIbHOCTH HA  COOTBETCTBHE  TpPeOOBaHUSIM

HPAaBCTBEHHOW CTOPOHBI €€ OCYIIECTBJICHHUS.

Bonpocs! 1 3a1aHus 1J151 CAMONIPOBEPKM:

1. B yem 3akirovaeTcs coluanbHas npupoja npodeccuoHaaIbHOM STUKHI?

2. B 4em BbIpakaeTcsl aKTyadbHOCTh MPO(ecCHOHATBHON STUKN?

3. PackpoiiTe mpu4rHbBl BOSHUKHOBEHHSI HMHCTUTYTa MPO(PECCHOHATIEHON dTUKH
IOPUCTa MCXOMAS M3 CYIIECTBYIONIMX HPABCTBEHHBIX MPOOJIEM B3aWMOACHUCTBUS
rpaxxIaH ¢ cyAcOHBIMH M TIPABOOXPAHUTEIbHBIMU OpraHamu. [Ipu 3Tom HE0OX0aMMO
MPUBOJUTH KOHKPETHBIC TPUMEPHI.

4. Packpoiite CylmHOCTb NMPOPECCUOHAIBHON ATHKHU.

5. HazoBuTte BubI MpOQeCCHOHATIBHON ATHKHU.

6. B uem B3akmouaercs crnenuduka TPodecCHOHATHLHON NEITeIbHOCTH

IOPUCTOB?
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7. Uem ompenensercs akTyallbHOCTh NPO(ECCUOHATHLHOW ITHKH IOPUCTA B
cucreMe Mpo(ecCHOHATBHOTO OPUAMYECKOTO 00pa30BaHUs W MPOGECCHOHATBLHOU
IOPHIUIECKOM eI TEITLHOCTH?

8. Packpoiite 3HaueHme NpoheCCHOHATBHOW OTUKH  IOPUCTA  JJIA

npodeccruoHaIbHOM 1eITeTbHOCTH IOPUCTA.
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Tema 2. IlonsiTHe, IPeAMET, CTPYKTYPA, 321241, QYHKIIMHA U BUH/IbI

npogeccuoHAIbHON ITUKH IOPUCTA

AHHoOTaums. JlaHHasg TeMa 3HAKOMHT C IOHATHUEM, IIPEAMETOM, CTPYKTYpPOU,

OCHOBHBIMHM 3a/1a4amMy, (PyHKIHUAMU U BUAAMH MPOPECCHOHATBHON ITUKH IOPUCTA.

KirwoueBble cJ10Ba: 9THKa, MOpAaJlb, HPABCTBCHHOCTD, HpO(bCCCI/IOHaJIBHaSI
ACATCIIBHOCTD IOpUCTA, HpOCbCCCHOHaJIBHaSI OTHKaA, HpO(i)GCCI/IOHaJIBHaH OTHKaA IOpUcCTa.
I.[e.m; JICKIIMU: PasBUTHUC IPCACTABIICHUA O CYHIHOCTH HpO(bCCCPIOHEUIBHOfI

9THKH Ha YPOBHC €C IIOHATHA, OCHOBHBIX 3a/1ad4, Q)YHKHHIZ H BUAOB.

Bonpocs! 1151 n3yyeHus:

1. ITonsiTue, NpeaMeT U CTPYKTypa NpohecCUOHATBHON 3TUKH IOPUCTA.
2. OcHOBHBIE 3371291 TTPO(HECCHOHATEHOM STUKU IOPUCTA.

3. @yHKIMH NPo(ecCUOHATBHOMN 3TUKU IOPUCTA.

4. Buapl npodecCuOHAIbHON ATUKU IOPUCTA.

1. Ilonamue, npeomem u cmpykmypa npogeccuonanbHoil IMUKU 10pucma

AKcuosiornueckasi CyImHOCTh MNpOQecCUOHANBHOW H3TUKU OPUCTA MOXKET
paccMaTpuBaTbCid B CIEAYIOIIMX OCHOBHBIX 3HAYEHMSX: KAaK OTPAcib HAYYHOTO
3HAHMS; KaK yuyeOHas JUCUUIUIMHA; KaK IPaBOBasi HEHHOCTh U IEHHOCTHO-OLEHOYHAS
KAaTeropusi; Kak MHCTUTYT IIpaBa.

Ilpogpeccuonanvuas smuxa 1opucma Kak oOmpaciv HAYYHO20  3HAHUS
MpEACTaBIsSIET CcO00M 00J1IaCTh NEATENbHOCTH, BBIPAXKAIOIIYIOCS B HCCIEAOBAHUU
HPABCTBEHHBIX OCHOB, MOPAJIbHOIO OOJIMKA IOPHUCTA, a TAK)KEe KPUTHUECKOM aHalln3e
ero Oe3HPaBCTBEHHOT0, HEITUYHOTO TIOBEACHUS W HPABCTBEHHBIX MpPOOJieM
podeCCUOHAIBHON IOpUINUECKOM NeaTelbHOCTH. OHa UMEET 1eJIbI0 BhIPAOOTKY U
CUCTeMAaTHU3allMi0 OOBEKTUBHBIX 3HAHMM O HPABCTBEHHBIX 3aKOHOMEPHOCTSIX
npo(eCCUOHATIBHOW  IOPUAWYECKOM  AESATENBHOCTH, HCXOI M3  KOTOPBIX,
BbIpa0aThIBA€T OCHOBHBIE KATETOPUU U TOHATHS, OTPAKAIOIIUE ATHUYECKHE

XapaKTePUCTUKN OPUAMYECKON mpodeccuu U MOpPaJbHOTO OOJHMKAa HOPUCTOB.

22



[Ipodeccrnonanphas 3THKa IOPUCTA KaK OTPACiab HAyKu (GOPMUPYET CUCTEMY HAYYHO
00OCHOBaHHBIX 3HAHUI — yYE€HHE O HPABCTBEHHOW CTOpPOHE Mpo¢eCcCHOHATHLHON
IOPUIUYECKON JEATEIbHOCTH U NMPO(ECCHOHAIBHON MOpaiu, IpenCTaBICHHOE
KOMILJIEKCHOW CUCTEMOM Hay4YHO 0OOOCHOBAHHBIX 3HAHUI O HPABCTBEHHBIX CTaHIapTax
[OBEJICHUSI  IOPUCTOB  KaK CYOBEKTOB  NPO(PECCHOHAIbHONW  IOPUIUYECKON
JESITEIbHOCTH, a TaKXKe €€ HPaBCTBEHHBIX IpoOieMax. 3HaHHE NPOo(ecCUOHATBHON
MOpajl, HPABCTBEHHBIX CTAHAAPTOB MPO(ECCHOHATBHOTO U BHECITY>KEOHOTO
MOBE/ICHUS I0PUCTA MPU3BAHO OOECIEUNTh pealn3aliio HpaBCTBEHHOTO BbIOOpa IpU
BO3HMKHOBEHUU HPABCTBEHHBIX KOJUIU3HI, U SIBISETCS OCHOBOM COBEPIIEHCTBOBAHUS
Npo(EeCCUOHATBHON IOPUANYECKON IEATETbHOCTH.

IIpogpeccuonanvuas smuxa opucma Kax y4yeOHas OUCYUNIUHA TIPEICTABIIAET
co00l cuCTEMy Hay4HO OOOCHOBAaHHBIX 3HAHMM O HPABCTBEHHOM CTOPOHE
po(hecCuOHATBHON eATENbHOCTH FOPUCTA.

[TpodeccnonanpHas THKA IOpUCTa KaK yueOHast AUCHUIUIMHA [IOMOTAeT IOPUCTY
MOHATh, YTO €ro AEATENbHOCTh MOXET ObITh 3(()EKTUBHOM ML TOrAA, KOIAa
co0iroiaeTcs cucteMa TpeOOBaHUM HE TOJBKO IOPUAMYECKHX, HO U HPABCTBEHHBIX
Hayan MpopecCUOHAIBHON IOpUANYECKON aAesTenbHOCTU. [Ipu urHopupoBaHuu
paBul NPOPECCUOHATBHON 3TUKH IOPUCTA Jake BHEIIHE (GOpMaIbHOE FOPUIUIECKU
3HAUYMMOE JICUCTBUE MOXET B 3HAUUTEIILHON CTENEHU YTPATUTh CBOO 3(PPEKTUBHOCTD
B IIPOLIECCE OCYUIECTBIECHUS MPO(ECCUOHATBHBIX 00513aHHOCTEN, €CIIU 3TU JAEUCTBUS
MPOTUBOPEYAT WM HE COOTBETCTBYIOT TPEOOBAHUSIM, OTHOCALIUMCS K HPAaBCTBEHHOM
CTOPOHE MPO(HECCUOHATHPHON IOPUINICCKON ISITSIIBHOCTH.

CopmepxaHue MpeaMera H3Y4YeHHs NPO(PECCHOHANbHONM AITHKH IOpPHCTAa Kak
y4eOHOM AMCIUIUIMHBI BKIIIOYAET B CEOs:

1) mpodeccnoHanTbHO OPUEHTUPOBAHHBIE NPUHIUIBI W HOPMBI MOpaH,
oOpa3zylolllie HpPaBCTBEHHbIE CTAHJIAPTHI CIIY>KEOHOTO0 M BHECTY>KEOHOTO MOBEICHHUS
cleoBaTesisi, MPOKYpOPCKOro pabOTHHKA, CYIbH, aJBOKaTa, HOTapuyca U HX
peanu3aius B mpodeCCHOHATBHON IOPUIUICCKOMN NESITETbHOCTH;

2) HpaBCTBEHHBIC KauecTBa (MOPaJIbHBIN O0JIMK) JMYHOCTH IOPUCTA,
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3) mpodecCHOHAIBHO-ITHYECKUE B3aUMOJICHCTBHE IOPUCTOB C TPAXKIaHAMH U
KOJUIETaMu;

4) npodeccnoHaIbHO-HPAaBCTBEHHOE CO3HAHUE IOPUCTOB;

5) mpodeccuoHaIbHO-ITHYECKYIO KYIbTYPY IOPHCTOB;

6) HpaBCTBEHHBIE MTPOOIEMBbI TPO(PECCHOHATBEHOM IOPUIUIECKON EATETbHOCTH;

7) hbopmbl G€3HPABCTBEHHOTO, HEATUYHOTO MOBEICHUSI IOPUCTA;

8) Mepbl OTBETCTBEHHOCTH IOPUCTA 32 HApYLICHUS] HOPM MpodecCHOHATBHOMN
ATUKH;

9) cymHoCTb, (aKTOPbl, IPUYUHBI U IIYTU HTPEOJOJICHUS MPOPECCHOHAIBHO-
HPABCTBEHHOM Je(hopMalivy JIMYHOCTH IOPUCTA.

AKTyaJIbHOCTh JTaHHBIX BOIIPOCOB OIPEIETSAETCS WX 3HAYUMOCTBIO JUIsS
TEOPETUYECKON U MMPAKTUUECKON FOPUCTIPYACHIINU B LIEJIOM.

CrpykTypa npodeccHOHaIbHON STHUKH IOpPUCTa KaK y4eOHON IUCIUILTAHBI
BKJIFOYAET B c€0s CIEAYIONMINUE FJIEMEHTHI:

— HOPMATUBHBIE W TEOPETUYECKUE OCHOBBI CYICWUCKOW, CJEICTBEHHOM,
MPOKYPOPCKOM, aJIBOKATCKOW U HOTApUAJIbHOW 3THKH;

— HpPaBCTBEHHbIE TTPOOJIeMbl TPOGHECCHOHAIBHON IOPUANYECKON IeATeIbHOCTH;

— MOPAJIbHBIN O0JIMK IOPUCTA;

po0IeMBbl MPOPECCUOHATBHO-HPABCTBEHHOM JeOopMaliiy TUYHOCTH FOPUCTOB

— (hOpMBI HEATUYHOTO, OE3HPABCTBEHHOTO TTOBEICHUSI,

—Mephl OTBETCTBEHHOCTHM 3a HapylleHUss TpeOOBaHMII HPABCTBEHHBIX
CTaHJapPTOB CIY>KEOHOT0 M BHECTYKEOHOTO TTOBEICHUS.

Illpogheccuonanvnas  omuxka  wpucma  KaKk  npasoeas - YEHHOCMb.
[IpodeccuonanbHas 3THKa IOPUCTA KaK MPABOBAs IIEHHOCTh UMEET aKCHOJIOTHIECKOE
3HaYEHHE JUIsl OOIIECTBA, FOCYIapCTBA U JIMYHOCTHU TPaXIAaH.

Bo-nepBeiX, mpodeccuoHanmpbHas S3THKA MOPUCTa BakKHA Kak (akTop ero
HPaBCTBEHHOT'O Pa3BUTHS U (POPMUPOBAHUS MOPATILHOTO 00JTHKA.

Bo-BTOpbIX, OHA OJUILETBOPSET COOOM MEXaHW3M 3allUThl JUYHOCTU U

O6HIGCTB3 OT IIPOM3BOJIA, HGI[O6pOCOBeCTHOFO IMOBCJACHHA U HECHPABCIIINBOCTH CO
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CTOPOHBI ~ CYOBEKTOB  CyA€OHOH, MPaBOOXPAaHUTEIBHOW U  IPAaBO3ALIUTHON
NEeSATENBHOCTH.

B-TpeTpux, akcuosormdyeckoe 3HaueHue MnpodecCHOHANIbHOW 3TUKHU IOpUCTa
BBIPA)KAETCS B BO3MOXKHOCTHU ay/IUTa MPOPECCUOHATIBHOM ESITEIbHOCTH U MOBEICHUS
IOPUCTa HA COOTBETCTBUE TPEOOBAHUSAM MPABUII TPOPECCHOHATIBHOM 3TUKH opucTa. B
ATOM acIeKTe MPOoPEeCCUOHAIbHAS ATUKA IOPUCTA MO3BOJISIET KPUTUYECKU OLICHUBATH U
MO//IEP>KUBATh COOTBETCTBYIOIINIA MOPAJIbHBINA OOJIMK U ITOBEJICHUE IOPUCTA.

IIpogpeccuonanvuas smuka ropucma Kax UHCMUMYM Hpaéa TPEICTaBISIET
co00i cHucTeMy MNPUHLMIIOB W HOPM, B CBOEH COBOKYIHOCTH OOpa3yroUIuX
HPaBCTBEHHbIE CTAHJAPTHl NPO(ECCHOHATBLHOTO M BHECIYKEOHOIO IOBEICHHUS
(eATenbHOCTH), XapaKTepHblE [UIsl pa3IUYHbIX BHUAOB Ipodeccuil IOpHUCTa,
BBIPAKEHHbIE B KOJEKCAaX MPO(PECCHOHAIBHOM 3TUKM M TEKCTaX IPHUCATH CYIbH,
IPOKYPOPCKOro pabOTHUKA, CIeNoBaTess, aJBokata U HoTapuyca. OHa JOMOIHSET
HOpMaMH TpOo(eCCHOHATBbHOM MOpaid CTaTyCHbIE U IMPOLEAYPHO-IPOLIECCYaTbHbIE
HOPMBI ~IIpaBa, KOTOpPbIE HE OXBaThIBAIOT CO0ON HPABCTBEHHYIO CTOPOHY
po(hecCHOHANBHOM e TEIbHOCTH IOPUCTOB.

HpaBcTBeHHbIE CTaHAAPTHI TPOPECCUOHATBHOM STUKH IOPUCTA 33JAI0T CUCTEMY
HPABCTBEHHBIX KOOPJIMHAT NPOPECCHOHATBHON IOPUANYECKON  J1eATEIbHOCTH.
[IpodeccuonanbHas 3TUKa IOPUCTA MPUAAET HPABCTBEHHBIA XapaKTep AEATEIbHOCTU
[0 OCYIIECTBJICHUIO MpPaBOCYAMs, BBINOJIHEHUIO MPOKYPOPCKUX  (PYHKIIMIA,
CIIEICTBEHHOM JESTENIbHOCTH, a TakKkKe MW JIPyrux BHUAOB JI€ATEIbHOCTH,
OCYULIECTBIISIEMOI MPAKTUKYIOLIIUMHU FOPUCTAMHU.

[TpodeccronanbHas 3THKa OpUcTa HOPMUPYETCS HA OCHOBE TpaHChOpMaILIUU
KaK HOPM OOILIErpa)KJaHCKOM MOpaid B HOPMbI MPOGECcCUOHANBHOW MOpaIH, TaK U
CO3/1aHHS HOBBIX HOPM Ha YPOBHE KOJEKCOB MPO(hecCHOHATBHOM 3TUKH IOPUCTOB U
MHBIX aKTOB IIPABOBOT'0 PEryJIUPOBAHUS OOIIECTBEHHBIX OTHOLIEHUH, OMTOCPETYIOLIUX
npo(ecCHOHANIBHYIO IOPUIMYECKYI0 JesATeNbHOCTh. OHa OJIMLETBOpPSET COoOOi
MHTETPATUBHYIO IOPUAWYECKYI0 (opMy MNpodeccHOHANbHONH MOpaad B BHJE
HPABCTBEHHBIX CTaHJApTOB TMOBEACHUS, aJICKBATHBIX COIMAIBHOW MPHUPOE

IOpHI(H‘-IGCKOfI ACATCIILHOCTHU, KOTOPBIC 00s3aTEIIHbHBI AJIs1 OCBOCHHUA UX aZipeCaTaMU. B

25



MpoIleCCe  OCBOEHWs  TPeOOBaHW  HPABCTBEHHBIX  CTAHAAPTOB  IMOBEICHUS
obecrieunBaeTCsl BHEAPEHUE MOPAIIM B NMPABOBOE CO3HAHWE JTUYHOCTH IOPUCTOB U UX
HPaBCTBEHHO-TIPABOBAs COLIMANIU3AIIMNS KaK CYOBEKTOB IOpUIUYECKOMN IESITEIIbHOCTH.
B npenMer npodeccuoHanbHON 3TUKU IOPUCTAa KaK MHCTUTYTA MpaBa BXOAUT
HPABCTBEHHAs CTOpPOHA MPO(PECCHOHANBLHON JEATEIBHOCTH M BHECIYKEOHOTO
MOBEJCHUS IOPUCTa B TOM €€ 4acTu, KOTOopas HE OXBayeHa NMPAaBOBHIMU HOPMaMHU, HO
yperyaupoBaHa HOpMaMHu OOIIETPa)KJAHCKON MOpai W MpaBWIaMU MPUHIIUIIOB U
HOpM TpodeccHOHaIbHON ATUKU opucta. Hopmbl mpodeccuoHalbHOW STHUKH
KOPPEIUPYIOT ¢ HPAaBCTBEHHBIMU HOPMaMU OOIIETPaXKJAaHCKOM MOpadud U BXOJIAT B
IPaBOBOE IIPOCTPAHCTBO'. MHCTUTYT NpodecCHOHANBHON JTHKH IOPUCTA HMMEET
cyOcuIMapHblii XapakTep Kak Mo OTHOILIEHUIO K CUCTEME ITpaBa, TaK U 10 OTHOIICHUIO
K npodeccHoHaIbHOU JAesaTeNbHOCTH topucta. [IpodeccuonanbHas 3THKa rOpHUCTa
CBOMMM IPaBUJIAMH JIOTIOJHSET CTAaTyCHBIE U MPOUELYPHO-TPOLECCYATbHBIE HOPMBI
mpaBa B TOM Mepe, B Kakoil OHM HE OXBAaThIBAIOT COOON HPABCTBEHHYIO CTOPOHY
npoheCCUOHATIBHON IeSITEILHOCTH I0OpUCTOB. Tak, Hanmpumep, 3aKOH O CTaTyce Cyieu
HE perIaMeHTHPYET MOBEJICHUE CY/IbH, 3aCHYBIIIET0 Ha Cy1I€0HOM 3aCeTaHIH BO BpEeMsI
paccMOTpEHUs JIeJ1a 1o CyecTByY. OHAKO B CUITY CYAEUCKOM 3TUKH TaKOE MOBEJICHUE
HEJoMyCcTUMO. MHBIMH croBaMu, HOPMBI MPOGECCHOHANTBHOW ASTHUKH IOPUCTA B
MOpsiIKE  CyOCHMIMApHOTO  MPaBOBOTO  PETYJHUPOBaHUS  JOMOJHSIOT  0OIee
HOPMAaTHBHOE MPaBOBOE peryJMpoBaHue 00111€CTBEHHBIX OTHOILICHHH,
OTOCPEAYIOMUX MNPO(HECCHOHATBHYIO OPHAMYECKYIO JESITeIbHOCTh B TOW YacTH,
KOTOpasi He 0XBAThIBACTCS HOPMaMHU MaTEpUAIILHOTO M MPOIIECCYaTbHOIO MpPaBa.
3HadyeHue npodeccuoHaIbHON dTUKU IOPUCTA KaK MHCTUTYTA IIpaBa COCTOUT B
TOM, 4YTO OHa  CHOCOOCTBYeT  (POPMHUPOBAHUIO  BBICOKOHPABCTBEHHOTO
MpO(QECCUOHAIBHOTO MPaBOCO3HAHUST W MPEAOTBPALICHUIO OE3HPABCTBEHHOTO
noBeneHus. [IpodeccuonanpHas 3THKA IOPUCTA MPUIACT HPABCTBEHHBIM XapakTep

ACATCIIBHOCTU II0 OCYHICCTBJIICHUIO IIPABOCYAUsI, BBbIIIOJHCHUIO IIPOKYPOPCKUX

" cm. LpiGyneBckas O.M. HpaBcTBeHHbIE HOPMBI M €IMHOE IIPaBoBoe IpocTpaHcTBo/ IIpaBoBas
KU3HB 00IIECTBa U €MHOE TIPaBOBOE MpocTpaHcTBO B Poccuiickoit deneparuu: moHorpadus. M.:
IOcrunus, 2023. C.270-290.
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GyHKIMA, CIEACTBEHHON pPabOThI, a TaKKe W APYTHX BHIOB NPOGECCHOHATBHON
IOPUIUYCCKON JIeATeTLHOCTH, OCYIIECTBIsIeMOl ropuctamu. [IpodeccuonanbHas
ATHKA IOPUCTA OPUEHTHPYET Ha HEYKOCHUTEIIBHOE COOJTIOICHNE HE TOJIHKO MIPABOBBIX,
HO ¥ HDAaBCTBEHHBIX HOPM.

[TpodeccrnonanpHas dTHKA IOPUCTA KaK HHCTUTYT IMpaBa MPEACTaBIsAET COO0M
HPaBCTBCHHO-TIPABOBOM MEXaHM3M KOHTPOJS H OLEHKH TpodheCcCHOHATHLHON
NESTETPHOCTH W TIOBEICHHS OprcTa. B TakoMm kadecTBe MpodecCHOHAIbHAS dTHKA
crioco0OHa 00eCcIeyuTh 3alUTy OT OE3HPABCTBEHHOIO MOBEJICHUS IOPUCTA, KaK CaMOro
IOpUCTA, TaK U TPaXKIaH.

2. OcHosHble 3a0auu npogheccuoHaIbHOl IMUKU IOPUCIA

K ocHoBHBIM 3371a4aM 1podecCHOHANTBHON ATUKU IOPUCTA OTHOCSTCS:

— TIO3HAHWE HPABCTBEHHBIX MPOOJIeM MPOPECCHOHAIBHON ACATEIHHOCTH
IOpUCTA B COBPEMEHHBIX YCIIOBHUSX;

— yCBOE€HHME TpeOOBaHUN HPABCTBEHHBIX CTaHAAPTOB  CIY>KEOHOTO H
BHECITY’)KEOHOTO TTOBEJECHUS, MPEABIBIAEMBIX K MPOo(heCCHOHATBLHON NESITeITbHOCTH
IOPUCTOB;

— ¢hopMHpOBaHUE OOMIECKYIBTYPHBIX U MPOGECCHOHATBHBIX KOMITCTECHITHH;

— (¢hopMHpOBaHKE BRICOKOHPABCTBEHHOTO MPO(ECCUOHATBLHOTO TPAaBOCO3ZHAHUS
Y HPaBCTBEHHO-TIPABOBOM KYJIbTYPHI;

— (hopMupoBaHue CIOCOOHOCTH J0OPOCOBECTHO UCIIOTHSITh
npodecCHOHANIbHBIE  OOS3aHHOCTH,  COONIOAATh ~ TPHUHIMIBI W HOPMBI
po(eCcCUOHATILHON 3TUKHU IOPUCTA;

— (opMUpOBaHHE  CHOCOOHOCTH  OCYHIECTBIATH  NPO(PECCHOHATBLHYIO
NESTETPHOCTh ~ Ha ~ OCHOBE  BBICOKOHPABCTBEHHOTO  NPO(ECCHOHATHLHOTO
MPaBOCO3HAHUS U HPABCTBEHHO-TIPABOBOM KYJIBTYPHI;

— (OpMHpPOBAaHNE YCTAaHOBKM HA KOPPEKTHOE, YBAXHUTEIHHOE OTHOIICHHE K
rpakaaHaM, MPeICTABUTEIISIM TOCYIAPCTBEHHBIX OPTAHOB U YUPEKICHUN, KOJJIETaM U
WUHBIM CyOBEKTaM;

— ¢opMHpOBaHNE CHOCOOHOCTH yBa)aTh YECTh W JOCTOMHCTBO JUYHOCTHU

rpaxxaiaHnHa, CO6J'IIO,Z[8,TI> " 3alUuIIaTh IIpaBa U CBO6OI[I>I YCJIIOBCKA U I'paKJaHHUHA,
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— ¢opMHpOBaHNE CIOCOOHOCTH TIPOTHUBOAEHCTBOBATH MPO(EeCcCCHOHATBHO-
HPaBCTBEHHOU JehOpMaIiH JTNIHOCTH FOPUCTA;

— (¢opMHpOBaHKE CIOCOOHOCTU MPOTUBOACHCTBOBATH JIIOOBIM MPOSBICHUSM
0€3HPaBCTBEHHOT'O TIOBEJICHUS IOPHCTA;

— (OopMHpPOBaHKE YCTAHOBKM HA HETEPIIMMOE OTHOIICHHE K KOPPYNIIMOHHOMY
MOBEACHUIO U JIIOOBIM NMPABOHAPYIIECHUSM;

— (hOopMHPOBaHNE YBAXKUTEIHHOTO OTHOIICHUSI K TIPABOTIOPSIAKY ¥ 3aKOHHOCTH;

— (opMHpOBaHUE IIEJIOCTHOTO TMPEACTABJICHHUS O COIMAIBHOW 3HAYUMOCTH
npodeccuu IpPUCTa;

— ¢hOpMHpOBaHNE YYBCTBAa KOJUICKTHBH3Ma, TOTOBHOCTH K KOOIEpAIlUU C
KOJUIeraMu U paboTe B KOJUIEKTHUBE.

3. @ynkyuu npogheccuonanbHOll IMUKU IOPUCA

OyHKIUU TPOPECCUOHATIBHON ATUKHU IOPUCTA 3TO IEHHOCTHBIE, COIMAJILHO
3HAUUMBbIE TPOSBICHUA NPO(PECCHOHANBHON STUKM B MPAKTUKE OOIIECTBEHHOTO
pa3BUTHS U NPO(EeCCUOHATBHON IOPUINYECKON AESTENBHOCTH.

[IpodeccruonanbHas dSTUKA IOpUCTa  OCYIIECTBIsET  WHMOPMAIMOHHO-
MMO3HABATEIIbHYIO, PETrYyISTHBHYI0, BOCHUTATEIBHYIO, OIICHOUYHYIO, NMPEBEHTUBHYIO,
00eCcreunTeNbHYI0 U OXPAHUTENIbHO-3aIUTHYIO (DYHKIIHH.

Ungopmayuonnasn ¢hynxyusa. lpodeccrnonanpHas 3THKa roprcTa UHOOPMUpPYET
IOpHCTa O CHUCTEME HPABCTBCHHBIX TPEOOBAHMMA, MPEABABISEMBIX K MOPAITBHOMY
oOnmuKy ¥ moBeneHWio fopucta. Ha ocHoBe uH(pOpManMoOHHOW (QYyHKITUU
OCYIIIECTBJISICTCS ITO3HAHUE HPABCTBEHHBIX OCHOB MPO(PECCHOHABEHON FOPUINICCKOMN
JESATETHPHOCTH U COOTBETCTBYIOIIMX TPEOOBAHMM K MOPaJTbHOMY OOJIMKY FOPHCTA.

Pecynamusnaa ¢ynxyus. Hopmbpl W mpuHIHNB TPOPECCHOHATBHON AITHKU
IOPUCTa PETJIAMEHTUPYIOT TOBEJCHHE IOPHCTa KaKk CyObeKTa MpoQecCHOHATBHON
IOPUIUYECKON JEATEIPHOCTH M OPUEHTHPYIOT €r0 Ha COOTBETCTBHE TPEOOBAHUSIM
mpodheCCHOHAIBHOM M OOIIerpaX1aHCKOM MOpalid, TeM CaMbIM OO0ECIIeUHnBaIOT
HPaBCTBEHHBIN XapakTep NpodeccHoHaIbHOM 1eITeIbHOCTH.

Bocnumamenvuasn ¢hynxyus. BocintatenbHas GyHKIUS HAXOIUT BhIPAXKEHUE B

HCJICHAITIPaBJICHHOM BOS,Z[@ﬁCTBI’IPI HOPM W IIPHUHIMUIIOB HpO(i)CCCHOHaHBHOﬁ OTHKHU Ha
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CO3HaHME M TMOBeJAeHHE IopucTa. BocmnuraTtenbHas (QyHKIHUS MMEET pe3yJbTaToOM
dbopmupoBanue TpodeCcCHOHATHLHO-HPABCTBEHHOTO  MPABOCO3HAHUS  JIMYHOCTH.
[IpodeccnonanpHas 3TuKa OpUCTa (GOPMUPYET YCTAHOBKY Ha BHICOKOHPABCTBEHHOE
noBeleHWEe Iopucta. BocnurarenbHas GYHKIUS pealu3yeTcss W B IOPSIIIKE
CaMOBOCIIMTaHMs IOPUCTA, NPU KOTOPOM IOPHUCT COOOpa3yeT CBOE IIOBEJICHUE B
COOTBETCTBUM C TPEOOBAHUSAMU HOPM U IIPUHIUIIOB IPO(HECCUOHATIBHOM STUKU.

[TocpeacTBoM HHPOPMAIIMOHHOM, PETYISATUBHON M BOCIUTATEILHONU (PYHKITHI
dopmupyrotcs yOexaeHHe U HPABCTBEHHbIE IIOBEJCHUYECKHE YCTAaHOBKM Ha
HEYKOCHUTENBHOE COOJIOJICHNE MNPUHLMUIIOB M HOPM MNPOPECCUOHAIBHONW 3TUKHU
IOpHUCTA.

Dynkyua  3awumsl  NPoeccuoHarbHo20  cmamyca U - agmopumema
NnpasoOXpaHUmMenbHulX, CYyOeOHbIX U Npaso3auumHslx op2anos. HopMbl U IPUHIUIIBI
npo(hecCHOHANBHOM 3TUKHM IOPUCTa B CBOEH COBOKYMHOCTH OOpa3ylT MEXaHU3M
3alUThl  NpO(ECCHOHATBHOTO CTaTyca M aBTOpUTETa CyjAeH, ciejoBaTeseH,
COTPYIHHMKOB IPOKYpPAaTyphl, aJBOKaTOB, HOTAPUYCOB M JAPYTHX KPHUCTOB Kak
CcyObeKTOB mpodeccuoHanbHOM AesTenbHOCTU. l[locpencTBoM  HOpPM-CaHKIIUH,
COJEp)KAIUXCAd B CTaTyCHBIX 3aKOHAaX M KOJeKcax NpopecCHOHAIbHOW OSTUKU
IOPUCTOB, Tpod)ecCHOHANbHAs 3THKA OpUCTA  3alMIIAeT OT  YyMAaJCHHUs
COOTBETCTBYIOIIMA  MpOodecCHOHANbHBIA  CTaTyC  IOpUCTa W ABTOPUTET
MIPaBOOXPAHUTENbHBIX, CYJAEOHBIX W MPABO3AIIUTHBIX OPTraHOB, AUCLMUILIUHUPYET
MOBEJICHUE IOPUCTA, B HE3aBUCUMOCTHU OT TOTO, I7ie Obl OH HE HAXOIUJICS U YTOObI OH
HE Jenal.

DyHKkyus 3auumol JUYHOCMU 2PAXCOaH Om 0Ee3HPABCMBEHHO20 NOGEOeHUs.
topucmos. HopMmbl UM NPUHLUIBI MPOPECCHOHATILHON JSTUKH IOpPUCTA CIIyXkaT
MEXaHU3MOM 3alUThl JIMYHOCTH TpaKIaH OT OE3HPABCTBEHHOI'O IIOBEJICHUS H
MPOU3BOJIA BIACTH CYOBEKTOB MPOPECCHOHATIBHON IOPUIUUYECKOM AeSITEIbHOCTH, KaK
CBSI3aHHOTO, TaK W HE CBSA3aHHOTO C HapylIeHHEeM ero mpaB u cBobOox. JIlroOoi
rpaXXJIaHUH BIpaBe OTpearupoBaTh Ha OE3HPABCTBEHHOE IIOBEIEHUE, HAIMpHUMeEp,
rpy0oe, HEyBa)KUTEJIbHOE OTHOILIEHHWE K HEMY CO CTOPOHBI HOpHCTa Kak CyOBeKTa

npo(hecCHOHANBHON NIeATEeNbHOCTH, OOPAaTUBLINCH C KajJo00i K ero pyKOBOJCTBY.
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['paxknanuH BpaBe 0OPaTUTHCS C KajI000W M MPU OTCYTCTBUU MPSMOTO HAPYIICHHUS
€ro MpaB U CBOOO/I, €CITH CYMTAET HEJJOCTOMHBIM IMOBEJCHHE IOPUCTA B OOIIECTBEHHOM
MecCTe, B OBITY, Ha OT/IbIXE.

Oyenounas ¢ynxyus. IlpodeccuonanbHas 53TUKa CIyXHUT (HOpPMaIbHBIM
OCHOBAHHMEM OIICHKM CIY>KEOHOTO W BHECIY)KEOHOrO TIOBEJICHUS IOpHUCTa Ha
COOTBETCTBHUE €€ TpeOoBaHMsIM. B 3ToM KadecTBe mpodeccHoHanbHasl ITHKAa UMEET
3HaUYE€HHUE MEXaHU3Ma BepuPUKaIUU MPOPECCUOHATBHOTO MOBE/ICHUS IOPUCTA.

OneHoyHast GyHKIUS BBIPAYKAETCS B OLIEHKE [TOBEACHUS FOPUCTA C TOUKHU 3PEHUS
TpeOOBaHWII HPABCTBEHHBIX CTAHIAPTOB MpodeccHoHambHOM H3THKU. OleHka
MOBEJICHUS HAa TPEIMET COOTBETCTBUS TPEOOBAHHSAM HOPM H  IPHUHIIUIIOB
NpO(QECCUOHAIBHOM ATUKUA OCYIIECTBIIAETCS KaK pPYKOBOACTBOM, KOJUJIEramH,
rpakIaHaMU, TaK U CAMUM FOPUCTOM.

Dyukyus ayouma npogeccuonanvroli deamenvrocmu. IlpodeccruonanbHas
OTHUKA CIY’)KUT KPUTEPUEM OLIEHKA COCTOSTENBHOCTH IOPUAMYECKHA 3HAYUMBIX
JEUCTBUN M pelIeHUN IopUCTa Kak CyObekTa NpopecCHOHAIBHONW OPUANYECKOM
nestenbHoCcTU. llpodeccroHanbHas STUKa IOpHCTa HMMEET 3HayeHHe Mapkepa
aJICKBATHOCTU JIEMCTBUM M PEUNICHWM HA TPEAMET COOTBETCTBHUS HUX HA3HAYEHUIO
NOTPEOHOCTSIM MPABOBOTO peryiupoBaHus. B 0ocoOeHHOCTH 3TO SBISIETCS LIEHHBIM B
OTHOILIEHUM JACHUCTBUI U PELICHUHN IO YCMOTPEHHUIO, T.€. JUCKPEHIHOHHBIX JEHCTBUM U
pemienui. Tak, HanmpuMmep, CyAeHCKas 3TUKAa MOXET CIYKUTb KPUTEPUEM OLICHKU
aJICKBATHOCTU JTUCKPEIMOHHBIX JIE€MCTBUM CYJIbM HA3HAYEHUIO mpaBocyaus. MHbiMu
CIIOBaMH, CyJeicKas HTHKa HE OrpaHMYMBAETCS OOECIeYeHHEM HPABCTBEHHOU
CTOPOHBI JEATEIBHOCTH 10 OCYIIECTBICHHUIO IpaBocyaus. OHa CIIy’KUT OCHOBAHHEM
Bepu(DUKAIUU JEHCTBUN U PEILICHUH CYAbU Ha MPEAMET UX NPABOCYIHOCTH. B Takom
acniekte npodeCcCHOHAIbHAS ITHKA IOPUCTA OCYIIECTBISET (QYHKIMIO 00ecreueHus
KayecTBa NPOPECCHOHATIBHON IOPUAMYECKON NEATEIbHOCTH U COOTBETCTBYIOLIUX
ITPABOBBIX AKTOB.

Ilpesenmusnas  @ynxkyus. llpodeccuoHanmpHass 3THKa IOPUCTa HMeEET
NPEBEHTUBHOE 3HAYEHME, TaK KaK, BMEHSsA HOpUCTaM TpeOOBaHMSI HPABCTBEHHBIX

CTaHJIaPTOB TOBEJEHUS, TEM CaMbIM TMPEAYNpexIaeT Oe3HpaBCTBEHHbIE (POPMBI
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MOBEJICHUSI  IOpHCTa  KaKk  CyObekTa  MPOPECCHOHAIBHONW  JEATeITLHOCTH.
HckimrountenbHOE 3HAYEHWE B pealu3allid TPEBEHTUBHOW (YHKIMH HMEET
JTUCIUIUIMHAPHAsT OTBETCTBEHHOCTh. Tak, Hampumep, 3a COBEPIICHHE BHHOBHOIO
JCUCTBUS IPU UCTIOTHEHNUH CITY>KEOHBIX 00s3aHHOCTEH MO0 BO BHECTYKEOHOE BpeMmsl,
MOBJICKIIETO yMaJIeHUE AaBTOPUTETAa CYIAeOHOW BJIACTM M TNPUYMHEHHE yuiepOa
penyTaiuu CyJibUd, B TOM YHUCJE BCJIEACTBUE TPyOOro HApyIIeHHs NIPAB y4aCTHUKOB
mpoiiecca, Ha  CYJIbIO MOXET  OBbITh HaJI0’KEHO JTUCHUTUTMHAPHOE
B3bICKAHHE. Y CTAaHOBJICHUEM JUCUUILNIMHAPHON IOPUANYECKON OTBETCTBEHHOCTH 34
HapylieHuss TpeOOBaHW HOPM U MPUHIUIOB MNPO(HECCHOHATBHON  ATUKHU
obecrieunBaeTcs UX COOJIO/ICHUE U UCTIOJIHCHUE.

4. Buowl npogheccuonanbhoil ImuKku wpucma

BunoBoe paznoobpasue npodecCuOHATbHONU 3TUKH 00YCIIOBIEHO UCTOPUUYECKHU
CJIIOKUBIIUMCSA TPpOo(deCcCUOHATBHBIM pa3jiesieHneM Tpyaa. UTo Kacaercs BHUIOB
Mpo(EeCCUOHAILHON ATUKH IOPUCTA, TO WX KiaccUu(UKaUsg Ha OTAEIbHBIC BHUJIBI
npegonpenensercs crneuuPukoi NnpodecCUOHAIBHOM  NIeSITEIHHOCTH  FOPHUCTA.
Cneunduka CIEICTBEHHOW WM MPOKYPOPCKON JEATEIBHOCTH CYIIECTBEHHO
OTJIMYAETCS OT aJIBOKATCKOM AesiTeIbHOCTH. OHa HE T03BOJIsIeT 0000ITUTH TpeOOBAHUS
K MX HPAaBCTBEHHOW CTOPOHE B paMKaX €IWHOI0 KojAeKca MpodhecCUOHAIBHON ITUKU
IOpUCTa, YTO OOYCJOBJIMBAET HEOOXOAUMOCTh YydeTa U auddepeHnmanum
HPABCTBEHHBIX CTAaHAAPTOB, OPUEHTUPOBAHHBIX OTJEIBHO JJIS ClIeI0BaTENIed OPraHoOB
BHyTpeHHHUX el u CrefcTBeHHOTO KomuTeTa Poccuu, mpoKypopcKkux paOOTHUKOB,
Cylel, anBoKaToB M HOTapuycoB. COOTBETCTBEHHO, B MPO(PECCHOHATBLHON OSTHKE
IOpUCTa BBIACIISIIOTCS MpodeccuoHanbHas CyaencKas, cleCTBeHHas, TPOKypopCKasi,
aJIBOKATCKasi, HOTapualibHas »JTUKA, Npo(decCHOHaNbHAsS JTHUKA TMOJUIIECHCKOTO,

IOPUCKOHCYJIbTA.

Bonpocwt u 3a0anun ona camonpoeepku:

1. B 4yem BbIpakaercs ILIEHHOCTHOE 3HA4Y€HHE NPO(HECCHOHATBLHON ATUKU
ropucra’?

2. Yro npexactaBisieT co0oil mpodeccruoHanbHas 3TUKA IOpPUCTa KaK OTpacib

HAy4YHOTO 3HAHUS?

31



3. ChopmynupyiTe onpeaesieHus MOHATHS MPOhEeCCUOHATBHONU ITHKU IOPUCTA
KaK y9eOHOU TUCITUTUIAHEI.

4. ChopMynupyiTe OTpeeICHUs TIOHATHS MPOPECCHOHATBHON dTUKU FOPHUCTa
KaK MHCTUTYTAa IpaBa.

5. Kakue ocHoBHBIE 337291 TPO(HECCHOHATLHOM ATUKH IOPHCTA BaM U3BECTHBI?

6. Kakue Qpynkunn npodeccnoHanibHOM 3TUKY I0OPUCTa BaM U3BECTHBI?

7. YTo neXHUT B OCHOBE Kilaccu(puKauu npodhecCuoHanIbHOM STUKU IopUcTa?
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Tema 3. FOpuan4yeckass npupoaa v NPABOBAsi HHCTUTYIHOHAJIU3 AU

npogeccuoHAIbHON ITUKH IOPUCTA

AHHOTauMs. JlaHHas TeMa 3HAKOMUT C HOPMATHBHBIM XapakTEPOM U
nporeccoM (HopMUpPOBaHHS MPO(PECCUOHATBHON 3TUKU IOPUCTAa KaK IOPUIUYECKOTO
HUHCTUTYTA.

KuoueBble ciioBa: HOpMBI IIpaBa, NPU3HAKHU IIpaBa, CUCTEMATU3aLMs HOPM
npaBa, MHCTUTYT IIpaBa.

Leab jJekmuu: pa3BUTHE INPEACTABICHUS O CYIIHOCTH NPOQECCHOHAIBHOU
OTUKHM IOpPUCTa B KOHTEKCTE €€ IOPUAMYECKOW TPUPOABI M IIPAaBOBOM

HHCTUTYLHHOHAJIHU3AaIlUH.

Bonpocsl 1151 u3yueHus:
1. FOpunuyeckas npupoja npodeccuoHaIbHOM 3TUKH IOPHUCTA.
2. [IpaBoBast HHCTUTYITMOHAMH3AIUS TTPOPECCHOHAIBEHOMN ITHKHU IOPUCTA.

3. ®opmbl TPOPECCHOHATIEHOMN ITUKU IOPUCTA.

1. FOpuouueckasa npupoda npogheccuonanbHoll IMUKU 1opucma

Ucxons wu3 moTtpebHOCTEW mpodeccuoHaTbHOM IESTeNIbHOCTH  IOpPHUCTA,
IOPUIMUECKOE COOOIIECTBO CPOPMHUPOBAIIO HOPMBI U TIPUHIUIIBI MTPO(HECCUOHATBHOM
Mopaii, oOpa3ylolue cojepKaHue MHCTUTYTa MpOo(ecCHOHaTIbHON 3TUKHU OPHUCTA.
[IpodeccuonanbHas 5THKa IOPUCTAa KaK HMHCTHTYT TIpaBa JOIOJHSET MPaBOBOE
PETYJIMPOBAHKE B COCTaBE HOPM MATEPUAIBHOTO U MPOIECCYaAIbHOTO TIpaBa. B Takom
KadecTBe TpodeccroHanbHas ITHKa IOPUCTAa MMEET NPABOBOM CTAaTyC W CIYXKHUT
HOPMAaTHBHOW OCHOBOW (POPMHUPOBaHUSI BHICOKOHPABCTBEHHOTO MPO(ECCHOHATHHOTO
MHPOBO33pEHUS H TOBEACHHUS CyOBEKTOB TPO(ECCHOHATBLHON IOPUAMYCCKOM
NESTETHLHOCTH.

O 3HAUMMOCTH TIPABOBOTO cTaTryca Mpo(ecCHOHAIBHON JTHKH IOpHCTa
CBUCTENHCTBYET NUCHUIUIMHAPHAS MPAKTUKA 10 JIeJaM O HapyIIeHUH MPEANUCaHui

ee HOpM. B ycioBHSX MpaBOBOW HEYpPEryIMPOBAHHOCTH TE€X WJIM HHBIX (HOpM
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OE€3HPaBCTBEHHOTO TIOBEACHHUS mMpodecCHOHAIbHAsI O3TUKA FOPHUCTA BBICTYMACT
cyOocuanapHbiM HOPMAaTUBHO-TIPABOBBIM OCHOBAHUEM JIJII UX IOPUIUYECKOU OIECHKHU.
Tak, B NUCHMIUIMHAPHOM MpPAaKTHUKE H3BECTEH CIydail OTMEHbl OOBMHMTEIILHOIO
IpUroBopa cyla mo jxkamo0e aJBokaTa, K KOTOpOH ObUIO MPUIIOKEHO BHIEO CHA
npe/iceIaTeIbCTBYIONIETO BO BpeMs CyAeOHBIX mpeHuil. OTMeHa OOBHHHUTEIBHOIO
IPUTOBOpa KaK HE3aKOHHOT'O CTajla BO3MOKHOW B CUJIy OLICHKHU IMOBEICHUS CyAbU B
KOHTEKCTE IIPUHIIMIIOB W HOPM CYAEHWCKOM OTHUKH, KOTOPbIE B EIUHCTBE C
MPOLEAYPHBIMA NPaBWIAMHU CYIOIPOU3BOJCTBA JOIOJHSAKT CHUCTEMY ayauTa
npoiiecca cyeOHOro mpaBoONpUMEHECHUSL.

[TocTanoBKa Bompoca O MPaBOBOM CTaTyce MPO(ECCHOHATIEHON 3TUKH IOPUCTA
aKTyaJlbHa B KOHTEKCTE €€ pPACCMOTPEHHS B KauyeCTBE WMHCTUTYTA IIpaBa, 4TO
MPENOJIaracT peueHue ABYX OCHOBHBIX 33a/1a4. Bo-mepBBIX, MOCKOIBKY MHCTUTYTHI
rpaBa  SABJSAIOTCS  pPE3yJbTarTOM  IIPaBOBOM  MHCTUTYLUHMOHAIM3aUUHU,  TO
WHCTUTYIIMOHAJIbHAS XapaKTepUCTUKA MPOo(eCCUOHATBHOM HSTUKU TMpeArnojaraet
paccMOTpeHue Tmpouecca €€ TMPaBOBOM HMHCTUTYLIMOHANW3aUuu. Bo-BTOpBHIX,
MOCKOJIbKY WHCTUTYTBHI TIpaBa TMPEJCTABISIOT COOON CHCTEeMBl HOPM TpaBa, TO
MHCTUTYLIMOHAJIbHAS XapaKTePUCTHKAa MNpOo(PecCHOHATbHON JSTUKHU MpearosaraeT
BBISIBJICHUE €€ HOPMATUBHOM IIPAaBOBOM MPUPOJBI, TAK KAK OHA UMEET HOPMATUBHOE
colepkaHue. BpIsABIeHHME K€  HOPMATUBHOM  IIPABOBOM  IMPUPOABI  HOPM
npoheCCUOHAIBHOM 3TUKU MPEANOojaracT apryMeHTAlMi0 HWACHTUYHOCTH HOPM
MpoeCCHOHAILHON JTHKM HOpMaM TMpaBa. B mopsake apryMeHTanuu 3TOU
WJICHTUYHOCTH PACCMOTPUM 3THU XAPAKTEPHBIEC YEPTHI.

Hopmbl mpodeccuoHanbHOM HSTHKA IOpPUCTAa HMMEIOT CBOMM  OCHOBHBIM
coJiepKaHUEM TIPaBWIIa, TPU3BAHHBIC PETYIUPOBATH OOIIECTBEHHBIC OTHOIICHUS. DTH
NpaBuja, KAk W TpaBWjIa HOPM TIpaBa, BBICTYNAIOT MEPOM JOJLKHOTO WU
3aMpeneHHOT0 B PEryJUpPOBAaHUU OOINECTBEHHBIX OTHOIICHUHN, BO3HHKAIOIIUX B
paMKax npodeccrHoHaTbLHON IPUINIECKON AesITeNbHOCTH. Tak, HampuMep, B cTaThe 1
Konmekca cynelckodl OSTHKM 3aKpEIUIEHO, YTO [JaHHBIA aKT YCTaHABIIMBAET
oOs3aTeNbHBIC IS KAXJAOTO CYyIbH TIpaBWIa TOBEACHHUS TMPHU OCYIIECTBICHUU

npodeccruoHanbHON NeATeTbHOCTH MO OTIPABJICHUIO MPABOCYAMS U BO BHECYICOHOM
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nesrenbHOCTUS. Kak M HOPMBI IIpaBa, HOPMBI IPO(YECCHOHAILHON STUKH PETYIUPYIOT
colMagbHO-3HaunMoe nosenenue. [IpodeccnonanbHoe moBeieHNE IOPUCTOB SIBISIETCS
COIIMAJIbHO-3HAYNMbBIM TOBEJICHUEM, TaK KaK 3aTparuBacT HHTEPECHl HE TOJIBKO
OTJICIbHOM JINYHOCTH, HO M 00IIIECTBA B IEJIOM.

Hopmbl mpodeccroHanbHOM 3THKH, KaK U HOPMBI TpaBa, PacCUUTaHbl Ha
HEONPEACIICHHBIN KpyT aJpecarTos, T.C. UMEIOT 00€e3JIMYeHHbIN
(nenepcoHnpuIMpOBaHHBIN), oOImM XxapakTep. Tak, cormacHO MyHKTy 1, cratbu 2
Kogekca cynendckol 53THKHM, €ro JEWCTBHE pacHpOCTpPaHSAETCs Ha BCEX Cyleu
Poccuiickoit @enepanuu, B TOM YUCIIE HA Cy/IeH, MpeObIBAIOIUX B oTcTaBke’.

Ba)xHOH XapaKkTepucTUKONH HOPM Npo(heCCUOHATBHOM ATUKU IOPUCTA SIBISIETCS
opuaudeckas — GopManuzais  HOPM  MOpayid, T.e. TEXHHUKO-IOPHUIAYECKas
OpraHu3alys €€ MPEINUCAHU B COOTBETCTBHM C TpPEeOOBAaHUAMH HOPUIANYECKOU
TexHUKU. [10 TEXHUKO-IOpUIUYECKUM (POpMaM CBOETO BHEIIHETO BBIPAKEHUSI HOPMBI
MpoEeCCUOHANIBHON HJTUKU IOPUCTa aJIeKBATHBI BBIPAOOTAHHBIM OPUIAMYECKON
JOKTPUHON mpu3HaKy (HOpMabHOW ONPENeIEHHOCTH HOpM TmpaBa. Hopwmel
Mpo(eCCHOHATILHON STUKH IOPUCTA 3aKPEIUISIOT TIpaBa U 00S3aHHOCTH UX aJpecaToB
B Tpucylieii HopMam TmpaBa (opme — (opMe BIACTHBIX MpEaNUcCaHud. ITH
MpPEANKUCAHNS, CIy)Kalllue TEXHUKO-IOpUANYEecKo (opmoil cojepkaHus HOPM
Mpo(ECCUOHAILHON JTHUKH IOPUCTA, HAXOASAT CBOE BBIPAKEHUE B CTPYKTYPHBIX
AJIeMEeHTaxX HOPM KOJIEKCOB MPOPECCUOHAIBHON 3TUKH, UACHTUYHBIX AJIEMEHTaM HOPM
mpaBa — TUIOTE3bI, TUCIO3UIIMA W CAHKIMK. YKa3aHHas 4epra COIMKAET HOPMBI
Mpo(eCcCUOHAIBHON 3TUKK C HOPMaMH paBa U SIBJIETCS OCHOBAHUEM JUIsl BBIBOJIa 00
UX aJ€KBAaTHOCTH APYT APYTY.

Crnenyromieid xapakTepUCTUKOM, TMO3BOJISIIOIICH O0ECneYnTh JAEHCTBEHHOCTH
HOpPM TMpOdEeCCHOHAIBHOM JTUKH IOpPUCTAa B MeXaHU3ME (DYHKIIMOHUPOBAHUS
PO eCCUOHATILHON IOPUIUIECKON JCATEIBHOCTH, SBIACTCS X IOPUAMYECKas CHUia.

HopMmbl mpodeccMOHANBHOM JTHKH IOPUCTAa CO3JaHbIl M CAaHKIIMOHUPOBAaHBI B

8 Cm.: Konexke cyneiickoii atuxn ot 19 nexabps 2012r. (yrB. VIII Beepoccniickum Ches3nom cyneit
19 nexaopst 2012 roja) [DneKTpOHHBII pecypc]. URL:
https://www.vsrf.ru/about/info/documents_regulations/1979/?ysclid=m6f2y906w6371221837

% Tam xe.
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IIPEAYCMOTPEHHOM TIOPSIAKE YIOJHOMOYEHHBIMM OpraHaMH B COOTBETCTBHM C
IIPUHLOHANIAMA U HOPMaMM MEKIyHAapOJHOro mnpasa, KoHcTuTynnu n 3axkoHOB PO.
KOpunuueckass cuna HOpM TpO(ecCHOHATBLHOM 3TUKH IOpPUCTa MpUOOpeTaeTcs B
pamMKax Tporeayp ux OQUIMANIbHON Jeraiu3alud. OTH TPOIEAYPbl COCTABISAIOT
colilepKaHUE TMPABOTBOPUECKOM  JEATEIBHOCTU  YNMOJTHOMOYEHHBIX CYOBEKTOB,
OCYUIECTBJISIEMON C COOJIOJICHUEM YCTAaHOBJICHHOTO TMOpsAKa U TpeOOBaHUM K
coJiepkaHuIo U popMe HOPMATUBHO-TIPABOBOTO aKTa. Tak, Hanmpumep, Beepoccuiickmii
ChE3Jl CyJeld IpaBOMOYEH yTBepxkaarb Komekc CynelcKol OSTUKM U aKTHI,
PETYIUPYIOLIKE NEATENbHOCTD CyieicKoro coolmecTBa. Koeke 3TUKH U C1yKeOHOro
noBefieHus1 (heepaIbHOrO TOCYAapCTBEHHOIO TPakKIaHCKOTO CIIY)KAlller0 OPraHoOB
npokyparypel Poccuiickont ®enepanuy  yTBEpPXKIAEH IpUKa3oM [ 'eHepalbHOTO
npokypopa Poccuiickoit ®@enepanuu. Kojaekc 3TUKM U CIy)KEOHOrOo TOBEICHUS
(denepaibHBIX TOCYIapCTBEHHBIX CIYXAalllUX CJIEICTBEHHOro KoMuteTa Poccuiickoi
Penepannn yrBepxkAcH npencenarenem CiencrseHHoro komurera Poccun. Konekc
npoQecCHOHAIbHON 3TUKU HOTapuycoB B Poccuiickoii denepauuy NpPUHUMAETCS
coOpaHueM TMpeACTaBUTEICH HOTapUalIbHBIX TMajaT M yTBEep)KAaeTcs (denepaibHbIM
OpraHoM IOCTHIMHU. M37105KEHHBIE NMPUMEPHI MO3BOJISAIOT 3aKIIOYNUTh, YTO KOJEKCHI
Mpo(eCCUOHATILHON ATUKH IOPUCTA BBHICTYMAIOT O(UIIMATLHBIMU aKTaMU OOpeTeHUS
HOpMaMH MPo(heCCUOHATHHOU STUKH IOPUIUYECKON CUJIBI.

FOpunnyeckas cuna HOpM NMPOPECCUOHATBHON ATUKU IOPUCTA 00YCIOBIMBAET
00513aTeNbHOCTD I UX aJpecaToB, KOTOPas ABJISETCS HEOTHEMIJIEMBIM MPU3HAKOM
HOpM TMpaBa. Tak, HampuMmep, MNPOKYPOPCKUA pabOTHUK MpU3BaH COOJIIOAATH
YCTaHOBJICHHbIE (ellepalbHbIMU 3aKOHAMU OTPAaHUYEHHUS M 3alPEThl, UCIOJIHSThH
0OsI3aHHOCTH, CBSI3aHHBIE C MPOXOXKIACHUEM (elepalbHON TOCyAapCTBEHHOU

rpakIaHcKol ciy k0610, Cybsi 00513aH OTKA3aThCs OT PACCMOTPEHHS €A, ECIH €CTh

10 Cm.: Kogexc 3THKY U cly’keOHOro moBeieHus (eJeparbHOro rocyIapcTBEHHOTO MPaskIaHCKOTO
CITyXaIlero opraHoB mpokypaTtypbl Poccuiickoit ®enepanun". (YTB. Ilpukazom I'enepanbHOTO
POKypopa PO oT 25 MapTa 2011 r. Ne 79). URL:
ttps://www.garant.ru/products/ipo/prime/doc/1257525/
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MPETYCMOTPEHHBIC 3aKOHOM OCHOBAHUS [IJI1 OTBOAA CYyNbHU, JIUOO €CIM MOXKET
BO3HHKHYTH KOH(QJIMKT HHTEPECOB.

Hapsiny ¢ HopmMaMu MaTepuaibHOTO M MPOIECCyalIbHOTO MpaBa ISl CyIeUCKUX
1 TIPOKYPOPCKUX pAaOOTHHUKOB, CIICIOBATENCH, aIBOKATOB U HOTAPHYCOB 00s13aTEIHHBI
NpeANnucanusi HOPM COOTBETCTBYIOIIUX KOAEKCOB MPO(PECCHOHATLHON ITUKHU.

OOs3aTenpHBIl  XapakTep HOPM  NPOQPECCHOHATBLHOM  ATHUKH  IOpPHUCTa
o0ecrieunBaeTCsl YCTAHOBICHUEM IOPUINYECKON OTBETCTBEHHOCTH. HOPMBI KOJIEKCOB
Mpo(ECCUOHANILHON OJTHUKH IOPUCTOB O00s3aTENbHBI JJII HMX ajapecaTtoB (cynaew,
MPOKYPOPCKUX  PabOOTHUKOB, CJEJOBaTENEeH, aJBOKATOB, HOTAPUYCOB), T.€.
XapaKTepU3yIOTCd CBOWCTBOM 0053aTEIBHOCTH, KOTOpas SBISETCS XapaKTEPHBIM
MpuU3HakoM HOpM mpaBa. [IpodeccuoHanbHas HSTUKA IOPUCTAa  BBICTYMAeT
HOPMAaTHUBHBIM OCHOBaHUEM JUCIUIUIMHAPHON OTBETCTBEHHOCTH. Ha ocHOBE ee HOpM
MIPOU3BOAUTCS IOpUIUYECKasl KBaTU(UKAIMS PA3TUUHBIX TMPOSBICHUN HEITUYHOTO
MOBeJICHUSI CyOBEKTOB NMPOGECCHOHANIBHON IOPUUYECKON ESITEIbHOCTH B KaueCTBE
JTUCHUIUIMHAPHBIX MIPOCTYNKOB (MpaBoHapyIieHuit). MHbIMU ClIOBamMu, 32 HApYIICHHUE
PO EeCCHOHATIEHO-ITHUECKUX HOPM U IIPUHIIMIIOB MPEyCMOTPEHBI CAaHKITMU. Tak, 3a
COBEpILICHUE TPOCTYIKA, CBA3aHHOIO C HApYyILIEHUEM noJioxkeHnil Koaekca cyaernckon
ATUKU MOTYT MPUMEHSTHCS TaKUE CAHKLUHMH, KaK 3aMedyaHue, MNpenynpexicHuc,
JOCPOYHOE MPEKpalIEHUE MOJTHOMOYHM cyapu. 3a Hapylienue HopMm Koaekca 3Thku
MIPOKYPOPCKOT0 pabOTHUKA, BBIPA3UBIIIEECS B COBEPIICHUH MPOCTYIKA, MOPOYAIETO
YeCTh MPOKYPOPCKOTO paOOTHUKA, MOTYT OBITh TPUMEHEHBI TaKUe MeEpPhI
OTBETCTBEHHOCTH, KaK YCTHOE 3aMEUaHHe, MPEIyNpexACHUE O HEIOMYCTUMOCTH
HEITUYHOTO MOBEJIEHHU S, TPeOOBaHUE O MyOJIMYHOM U3BUHEHUHU. 3a TPyOO€ HApYILICHHE
HOPM TPOQPECCHOHATILHON DJTHKU IOPUCTA MOXET TMOCIEA0BaTh YBOJBHEHHE C
JOJIKHOCTH.

Kpome Toro, Hopmbl mpodecCHOHATBHOM JITHKH IOPHUCTA XapaKTEPU3YHOTCS
MPU3HAKOM CHUCTEMHOCTH, KOTOpAasl XapakTepHa JJii HOPM IpaBa KaKk Ha YPOBHE UX
BHYTPEHHEW CTPYKTYphl, TaK U HAa YPOBHE MHCTUTYTOB M OTpaciieil mpasa. Hopmel
npoeCCHOHATFHONM  JTHKM  IOpUCTAa TaK JKe€ Kak W  HOPMBI  TIpaBa

HMHCTUTYLHHUOHAJIIN3UPOBAHBI B KOMIIJICKCEC C APYIruMu HOpMaMHu. HOpMBI
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Mpo(eCCUOHAIEHON AITHUKHM IOPHCTa B3aWMOCBSI3aHbI, KaK Ha YypPOBHE KOJIEKCOB
po(eCCHOHATEHON ATUKH IOPUCTA, TaK U Ha YPOBHE MHBIX HOPMATHBHO-TIPABOBBIX
aKTOB Pa3JIMYHBIX OTPACIIEd MAaTEPUATILHOTO U MPOLIECCYyAIbHOTrO MpaBa. «Hanuuue y
MPABOBBIX U ATUICCKUX HOPM OOIIHMX MPU3HAKOB M CBOMCTB MO3BOJISIET YTBEPKAATH O
NOTEHIIMAIIBHOM BO3MOXHOCTH WX COBMECTHOTO BO3JCUCTBUSI Ha OOIIECTBEHHBIC
otHoweHus» . Tak, Hanpumep, crathbs 12.1 3akona «O craryce cyneit B Poccuiickoii
denepanuu» COACPKUT OJIAHKETHYIO HOPMY TpaBa 00 OTBETCTBEHHOCTH CYIEH 3a
Hapymenue HopMm Konekca cyneiickoii atuku 2,

B KkoHTekcTe XapaKTEpPUCTUKH IOPUIMYECKON MPpUPOAbl MpodecCHOHATBHOMN
ATUKHU IOPUCTa BAXKHO TAKXKE OTMETHUTh, YTO perjaMeHTarusi MnpodecCuOoHaIbHOM
NESTEIbHOCTY M BHECIY)XEOHOTO TIOBEICHMSI IOPUCTOB TMPU TMOMOIIM HOPM
MpO(ECCHOHAIBHON 3THKM IOPUCTAa OCHOBAHA Ha CIOCO0Aax, MPUCYIIUX MPaBOBOMY
pPEryJIUpOBaHMIO, T.€. JO3BOJICHHH, OOs3BIBAaHMM W 3ampere. Tak, Hampumep,
MPOKYPOPCKUN pabOTHUK TMPHU3BaH COOJIIONATh YCTAHOBIIEHHBIE (eneparbHbIMU
3aKOHAMHM OTpaHUYEHUS U 3alpeThl, HCIOJHIThL OOSI3aHHOCTH, CBS3aHHBIE C

IPOXOXKIAECHHEM (DEepaIbHOM TOCYJapCTBEHHON TPaXKIAHCKOM CIIyKObI™

. Cynps
00s3aH OTKa3aThCsl OT PACCMOTPEHUs JeNa, €CIU €CTh MPEeyCMOTPEHHBIE 3aKOHOM
OCHOBAHMS JIJIs1 OTBOJIA CY/IbH, TUOO €CITU MOKET BOSHUKHYTh KOH(MIUKT UHTEPECOB.
Wtak, mpodeccnoHalbHONW ATHKE IOPUCTA XapaKTEPHbI BCE MPHU3HAKH HOPM
npaBa: ropuauyeckas cujia, (GopMalbHas ONpe/IeIEeHHOCTh, CAHKIIMOHUPOBAHHOCT,
oOmuit  xapaktep, 00s3aTeIbHOCTh, CHUCTEMHOCTh. OHU  MpeaONpPenesoT
IOPUJIMYECKYI0  MPUPOAY MNpOo(ECCHOHAIBHOM JTHUKU IOpUCTA. BbIsBICHHBIC

IOpUIMYECKUE MPU3HAKU HOPM NpOo(EeCCHOHATBLHOM ASTUKH IOPUCTA TO3BOJIAIOT

chopMyIUPOBATH CIEAYIONIEE OMpeaelieHne uX MoHATUs. Hopmsl npogheccuonanvHoll

1t T'ymepo JILA. B3aumopeiicTBue HOpM TMpaBa M STHKH B PErYJIUPOBAHUHM OOIIECTBEHHBIX
OTHOIICHUH B HaydyHO-TeXHoJorndyeckoi cdepe / Yuensle 3anucku Kazanckoro ¢ummana PI'VIIL
2017.T.13. C.20.

12 Cm.: Bakon P® ot 26 mons 1992r. Ne3132-1 «O cratyce cyzeii B Poccniickoit ®eneparmmy. URL:
https://base.garant.ru/10103670/?ysclid=m6toiu4hhf721847104

13 Cm.: Kopeke aTHkM 1 ciyskeGHOTO ToBeeHns (BeaepaqbHOrO roCy1apCTBEHHOTO MPakIaHCKOro
CIIy’Kalllero opraHoB Npokyparypbl Poccuiickoit ®@enepanuun”. (Y1B. I[lpukazom ['eHepanbHOro
IPOKypopa PO oT 25 MapTa 2011 r. Ne 79). URL:
ttps://www.garant.ru/products/ipo/prime/doc/1257525/
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IMUKU  wpucma — Imo, 00YCloGleHHble Cheyuurkol npogheccuoHaIbHOU
I0pUOUYECKOU O0eamenbHOCMU U T0PUOUYECKU Ne2anu308aHHble 8 YCMAHOBIeHHOM
nopsoke  YNOIHOMOYEHHbIM  CYOBeKmoM  Npasomeopyecmed,  (opManrbHO
onpeoenennvie U 0becneyeHHbvle CaHKYusMu 0053amenbHble Npasuia-npeonucanusl
obwezo  xapakmepa,  NpusBaHHvle  0becneyusamv  GbICOKOHPABCMBEHHOE,
0006pocosecmHoe U OMEEMCMEEHHOe OMHOUleHUe UX aodpecamos K CBOeMY
npogeccuonanbHomy cmamycy u npopeccuoHanbHbiM 00A3AHHOCMAM, A MAK’Ce
CHLYIHCUMb OCHOBAHUEM O NPABOBOU OYEHKU NPOsGIeHUll 0Oe3HPABCMBEHHO20
(Heomuunoco)  noeedenusi  cyoOvLekmos — NPOPECCUOHANLHOU  TOPUOUYECKOU
0esimenbHOCMU.

2. Ilpasosas uncmumyyuonanuzayus npogheccuonanrbHoil IMUKU 10pucma

Opunnyeckas mnpuposa HOpM  NPOPECCHOHAIBHOW  ATUKM  IOpUCTa
0OyCJIOBIIMBAET €€ WHCTUTYIIHMOHAJIHLHO-TIPABOBOM CTaTyC KaK IOPUIAUYECKON STHKH,
HOPMBI KOTOpPOM B HX €IWHON CHCTEMHOM OpraHu3aluu oO0pa3ylT OJWH U3
WHCTUTYTOB TpaBa. IlpodeccmonanbHas crnenuduka ACITCIBHOCTH HOPHCTA
0oOyCJIOBIMBa€T  BOCTPEOOBAHHOCTh TAKOTO  COIMMAIBHOTO  WHCTUTYTa  Kak
npodecCHOHaNIbHAs JTHUKa, KoTopas (OPMHUpPYETCS Ha OCHOBE IPUOOIICHHUS
oOIIerpaXJaHCKOH  MOpalidi K  OMNPEACIICHHBIM  BHIaM  NpodecCHOHATbHON
opuaudeckoil  nestenbHocTu. [IpodeccuonanbHass 3THKa IOpUCTa — MPOAYKT
MPaBOBOM WHCTUTYIIMOHAIM3AIMK HOPM U OTHOIIICHHA, 00Pa3yIOIMNUX HPABCTBCHHYIO
CTOpOHY TNpOdEeCCHOHANBHON IOPUIUYECKON AesTenbHOCTH. [loTpeOHOCTH B
HPaBCTBEHHO-TIPABOBOM oOecIeueHnr MpodheCCHOHANBHONW JEITCIbHOCTH FOPHCTOB
00yCIIOBIIMBACT aKTyaJIbHOCTh MTPABOBOM MHCTUTYIIHOHATU3AINH MTPOGECCHOHATBHON
ATUKH opucTa. [IpaBoBas HHCTUTYITMOHATM3AIMS TTPOPECCHOHATEHON ATUKU IOPUCTA
IOpUIUYeCKd  OOpMIIIEST  HPaBCTBEHHBIC  OCHOBAaHUA  NPOo(deCcCHOHATLHOM
JESTETLHOCTH FOPUCTA, CO3/IA€T MHCTUTYIIMOHAIHYIO OCHOBY JIJISl TPABOBOM 3aIIIUTHI
JUYHOCTA TpaXJaH ¥ CaMUX IOPUCTOB Kak CYOBEKTOB mMpodecCuoHaTIbHOM
IOPUANYECKON NeATEeIbHOCTH OT O€3HpaBCTBEHHOrO noBeneHus. [loaromy B Bompoce
aKTyaln3alliy U MO3HAHMS MPO(HEeCCHOHATBHON 3TUKHU IOPUCTA B KAYECTBE MHCTUTYTA

ImpaBa Cy,ZII)6OHOCHO€ 3HAYCHUE UMCCT ITPOLECC eé HpaBOBOﬁ HHCTUTYLIUOHAJIN3AlIUHU.
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Hcmounuxku npasoeou uncmumyyuoHamu3ayuy npogeccuoHaibHOU dMuKu
ropucma:

— HE3aIUIIEHHOCTh JIMYHOCTH IOPUCTA OT BO3JEHCTBUS HETATUBHBIX U3JIEPIKEK
poeCCUOHATEHON CPEJIbI;

— npoeccroHaIbHO-HPABCTBEHHAS AedopMalinsl TUYHOCTH IOPUCTA;

— pPaclpOCTPaHEHHOCTh (haKTOB O€3HPABCTBEHHOTO MOBE/ICHUS CPEIU IOPUCTOB,
B TOM YHCJIE CIEACTBEHHO-TIPOKYPOPCKUX PAaOOTHUKOB, MPEICTABUTENEH CYACHCKOTO
COO0OI1IECTBA, a TAKXKE a/IBOKATOB, HOTAPUYCOB U FOPUCKOHCYJIbTOB;

— HU3KUU YpOBEHb JIOBEpUS TpaxJaH K MPEACTaBUTENSIM CyAeOHOW U
MPaBOOXPAHUTEIBLHOU CUCTEMBI,

— 03a004Y€HHOCTb CO3HATENILHOM YacTH IOPUANYECKOTO COO0IIECTBA TPOOIEMOit
yMaJIeHUs] aBTOPUTETA OPTraHOB CYJI€OHOM U MPABOOXPAHUTENBHOU CUCTEMBI;

— CTpPEMJIEHHE TOCYJapCTBAa M IOPUIUYECKOrO COOOIIECTBA IMOCTABUTH I0O]
KOHTPOJIb COOTBETCTBHE MOPAJIBHOIO OOJIMKA JIMYHOCTH IOPUCTAa U €ro MOBEACHUS
TpeOOBaHUAM NPO(PECCHOHATIBHON 3THKHU IOPUCTA.

[TpaBoBast MHCTUTYIIMOHAIM3ALMS B IIUPOKOM CMBICIIE MOKET pacCMaTpUBATHCA
KaK MEXaHu3M MpeoOpa3oBaHusi He(DOpMaNIM30BAHHBIX OOBEKTOB B HOPHIUYECKH
dbopmannzoBaHHbie (OPMBI MX Pa3BUTHSA, B CHIy KOTOPOro (Hopmain30oBaHHBIC
0OBEKTBI TIPUOOPETAIOT JIeranbHbli cTaTyc!®, TIpaBoBas MHCTHTYLMOHAIN3AIMS KAK
MPOLIECC aKTyalIM3allMy COLUMAIbHBIX SIBICHUI M OTHOIICHWA B KAYECTBE MPABOBBIX
OOBEKTOB TMO3BOJIAET BBIIBUTH 3aKOHOMEPHOCTHM WX BO3HHUKHOBEHHUS W Pa3BUTHUA.
[Ipouiecc mpaBoBOM MHCTUTYUHOHAIM3AUUKU TPO(PECCHOHATBEHON STUKH IOpHUCTA
XapaKkTepU3yeTcss CO3JaHHEeM HPaBCTBEHHBIX CTAHAAPTOB MPOPECCHOHATBHOIO
MOBEICHUs, 0POPMIIIEMBIX B CIICIIMATLHBIX HOPMATUBHBIX U TIOJJ3aKOHHBIX MPAaBOBBIX
aKTax — KoJieKcax, ycraBax. /JlaHHbIe aKThI 1al0T BO3MOXKHOCTb MOJIBEPraTh MOBEACHHE
JOJDKHOCTHBIX ~ JIMIl HPAaBCTBEHHO-NPABOBOW  oleHke. OHU K€  MO3BOJIAIOT

KBaJII/I(I)I/ILII/IpOBaTI) MOBCJACHHUC JOJDKHOCTHBIX JIMI[, HApyHMAOIUX HPABCTBCHHLIC

14 Banmes P.I". O 3HaueHNHN KOHIIENITA «ITPABOBAsl HHCTHTYIMOHAIM3AH» // FOpuandeckas Hayka 1
MIPAKTUKA: UCTOPHUS U COBPEMEHHOCTh: c0. Matep. | MexayHap. HaydHO-TIpakT. KoH}. 5 utons 2013
r. OrB. pen. WN.B. IlanTioxwna. Pszanp, 2013. Bem. 1. C.23. [DnekTpoHHBIM pecypc].
elibrary 21363677_94135720.pdf /
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OCHOBBI TMPO(PECCHOHATBHON JESATENBHOCTH, B KadyeCTBE MOPAIbHO-3TUYECKOTO
npoctynka'®, copepuieHre KOTOPOro MO3BOJISAET IIPUMEHUTH MEPY AMCIUILIMHAPHOTO
BO3JEUCTBUSL.

Oco0GeHHOCThIO paccMaTpuBaeMOro mporecca IIPaBOBOM
WHCTUTYIIMOHATU3AIMH SIBJISETCS CUMOMO3 ABYX COIMATIBHBIX PETYIATOPOB — MOPAJIH
Y MPaBa, UMEIOLIIMX CBOMM OOIIMM 3HAMEHATEJIEM HOPMBI TPOPECCUOHATBHON 3TUKH
fopucta. OOmerpaxaaHckas Mopalb 00JaJaeT CHOCOOHOCTBIO  BBICTYIATh
OCHOBAaHUEM HE TOJBKO OOILIErpa)kIaHCKOM 3THUKHU, HO M IPABOBBIM PETYISITOPOM
NpO(QECCUOHAIBHON JI€ATEIbHOCTH B MOPSAAKE €€ HWHKOPHNOpalUd Ha YpPOBHE
COOTBETCTBYIOILIUX KOJEKCOB NPOPECCUOHATBHOW JTHKH, TEKCTOB CIIy)KEOHOU
NpUCATH W HHBIX (OpPM €€ JIOKYMEHTaJbHOTO BBIPQKEHHS B KAaueCTBE
npodeccuoHaIbHOM  Mopainu. Ha ocHOBe mNpaBOBOM  HMHCTUTYIMOHATU3AIUU
IOPUIMYECKOM ATHKH, B paMKaxX KOTOPOM OHa 0OpeTaeT MHCTUTYLMOHAJIBHBINA CTATyC,
oOecrieunBaercss (PyHKUMOHAIBHOE B3aUMOJCHCTBUE MOpaidud M MpaBa. B 3ToMm
KOHTEKCTE MPaBOBasi UHCTUTYLIMOHAIN3ALIUS OJMUETBOPSET COO0M CMMONO03 MOpaJlu U
npana.

Cmaouu npagogoti UHCMUMYYUOHAIUZAYUU  NPOPEcCUOHANbHOU  IMUKU
ropucma.

1. Axtyanuzaius HOPM OONIErpaKJaHCKON MOpajiu C WX OpHUEHTaIueld Ha
MPO(PECCHOHATIBHYIO FOPUINYECKYIO JEATENBHOCTD.

2. Tpancdopmaiusi 1 TPUCTIOCOOICHHE HOPM OOIIETPaKIaHCKOW MOPaTH WU
(dbopMyIupoBaHUe HOBBIX HOPM NPO(EeCCHOHATBHOM 3TUKH IOPUCTA.

3. CucremaTu3aiysi HOpM MpohecCHOHAIBHOM 3TUKH I0PUCTA HAa YPOBHE TEKCTOB
MIPOEKTOB CIEIHATBHBIX aKTOB — Ko/IeKCOB npodeccnoHaabHOM 3TUKY I0pHUCTa

4. OdpunmansHoe npuHATHEe Uiu yTrBepxkiaeHue Konekca npodeccrnoHanbHON

ATUKU IOPUCTA.

15 Bonee mompo6no cm.: Bamumes P.I. MopanbHO-3THUECKHH NPOCTYNOK KakK OCHOBAHHE
IOPUINYECKON OTBETCTBEHHOCTH IOpHCTa-TIpakTHKa // YdueHsle 3anucku Ka3aHckoro yHusepcurera.
Cepus: I'ymanurtapusie — npaktuka Hayku. T. 155. Kaura 4. Kazans. 2013. C.10 — 19.

41


https://repository.kpfu.ru/?p_id=77930
https://repository.kpfu.ru/?p_id=77930
https://repository.kpfu.ru/?p_id=77930

[TpaBoBast MHCTUTYLMOHAIN3ALKA HOPM MPOPECCHOHATHHO OPUEHTUPOBAHHOM
MOpajl KaK MPOIECC CTAHOBICHHUS WHCTHUTYyTa MPO(ECCHOHATBLHOM 3THUKH IOPHCTa
IPOUCXOAUT HA OCHOBE IIPABOBOM aKTyalu3aluu, T.€. OOpETEeHHs HOpMaMu
npo(hecCHOHANBHON STUKHU IOPUCTA IOPUIWYECKUX CBOMCTB, M CHCTEMAaTU3allUU —
IOpUBEJICHUSI HMX B CHUCTEMYy (CUCTEMHOM OpraHu3alliyd) Ha YpPOBHE KOJEKCOB
npo(eCCUOHATBPHOW ATHUKM B KayeCTBE HPABCTBEHHO-NPABOBBIX CTaHIApPTOB
IIOBEJICHUS U JIESITEIbHOCTU OPUCTOB. [IpaBoBas akTyanu3anus COMAIbHBIX ITPABUII
IpeJICTaBIsIeT coOOM Mmpolecc onpeaeneHus U (GOpMUPOBaHUS UX IIPABOBOIO CTaTyca
M BKJIIOYAeT B ce0s 00pa3oBaHME HOBBIX WM MpeoOpa3oBaHHUE JIEUCTBYIOLIUX B
0OIIECTBE COLMAIBHBIX MPABUII B KAUECTBE IOPUANYECKH 3HAUUMBIX HA YPOBHE HOPM
npaBa. B paMkax npaBoBoif akTyaln3aluy OCYIIECTBISETCS IPEO0OPa30BaHUE BaXKHbBIX
JUTSl TIOBEAICHUS FOPUCTOB HE(POPMAIM30BaHHBIX HOPM OOIIErpakJIaHCKOW MOpaiu B
IopuAnYecKky (GopMann30oBaHHbIE POPMBI UX PA3BUTHUS — HOPMBI IPO(HECCHOHATIBHON
ATUKHU 1opucTa. B cBOeil COBOKYMHOCTH HOPMBI M HPUHLUIBI IPO(eCCHOHATBLHON
NEeSATEIbHOCTH U BHECIY>KEOHOTO MOBEAEHUSI BBICTYNAIOT KaK MHCTUTYLHOHAJIbHBIC
HPAaBCTBEHHO-TIPABOBbIE OCHOBAaHMSI MPO(PECCUOHAIBHOM 1€ATEIbHOCTH IOPUCTOB.

3HAYUTEIBHBIM JJIEMEHTOM NPABOBOM HWHCTUTYLHMOHAJIW3ALUU BBICTYNAIOT
npoueaypsl 0pUIMAIBbHON Jeranu3aliyi NpaBuil NpodecCUuOHaIbHOW 3TUKH, T.€. UX
MIPaBOBOM aKTyalM3al[Mi U CUCTEMAaTU3allui Ha YPOBHE KOAECKCOB MPO(HECCHOHATBHOM
OTUKU IOPUCTOB. OTH MNPOLEAYPbI COCTABIAIOT COAEPKAHME NPABOTBOPUECKOMN
JESITEIbBHOCTH YIIOJTHOMOYEHHBIX CYOBEKTOB, OCYIIECTBIISIEMONl € COOIIOACHUEM
YCTAaHOBJICHHOT'O TMOpPSiAKAa U TPeOOBAHMM K COAEpPKaHUIO U (POpME HOPMATUBHO-
MpaBoOBOro akTta. Tak, KOACKC CYACHCKOM HSTUKK ObUT TPHUHAT JejeraTaMd OT
cyneiickoro coobiectBa Poccun Ha BeepoccuiickoM chesfie cyzeil.

B nopsinke okanpHOM, Ha ypoBHE MPOo(dhecCHOHATBHBIX COOOIECTB, TPABOBOM
MHCTUTYLIMOHAIN3ALAN OCYILECTBIISIETCSA IOpUINYECKAs dbopmanuzanus
HPABCTBEHHBIX MJI€H, KOTOPBIE 3aKPEIUIAIOTCS B KOJEKCaX NPOodeCCHOHATBHON STUKU
fopucta. B paMkax mnpaBoBOM HMHCTUTYLMOHAIM3ALMM MPO(PECCHOHAIBHON 3TUKU

IOpUCTa B CWIy 3aKOHOMEPHBIX TOTPEOHOCTEW OOIECTBEHHOTO Pa3BUTHUS
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CIpaBe/UIMBbIE HJAEM Kak [MOTCHLUUAJIbHbIE MPABOBbIE UAEH MPHUOOPETAIOT
MHCTHTYLMOHAIBHEIN cTaTyCc®,

[TpaBoBast ”HCTUTYLIMOHATIM3ALUS TPOPECCUOHANIBHOM STUKU FOPUCTA OTPAXKAET
co00i1 ANANEKTUYECKOE EAMHCTBO CTATUYECKOTO U TMHAMUYECKOT0 Ha4yall B IPaBOBOM
PETyJIUpPOBaHUM CITYKeOHON U BHeCTykeOHOH nesTenbHOCTH. CTaTHYecKoe Haydajo
HaXOJUT BBIPA)KCHHE B CHCTEME HOPM HOPUAMYECKOW 3THKH, JUHAMUYECKOE — B UX
neictBur. OauUETBOPSs pe3ydbTaT MNPaBOBOM HMHCTUTYLMOHAIU3ALMH HOPM
oOuIerpakJaHCKOM Mopaiu, npodeccruoHallbHas ITHKA IOpUCTa OOpeTaeT craTyc
IOPUIMYECKON 3TUKH, BBICTYIasi B KAYECTBE MEXOTPACIEBOrO MTPaBOBOTO UHCTUTYTA,
0OBEIUHSIONIET0 HOPMBI M IIPUHIUIIBI MPOPECCUOHANTBHON CITYKEOHOU AeSATENbHOCTU
U BHECIYXEOHOro  NOBEACHUA  JIOJDKHOCTHBIX  JIMII  TNPaBO3ALIUTHBIX,
MIPaBOOXPAHUTENIBHBIX OPIraHOB U UHCTUTYTOB CYJ€OHOM BIIACTH.

WHCTUTYLIMOHATIBHBIMA  OCHOBAHUSIMM NPO(ECCHOHANBHON ATHKU IOpPHUCTA
ABJISIFOTCS.  B3SAThIE B CHUCTEMHOM B3aUMOCBSI3M HOPMBl M IPHUHIMIBI KOJEKCOB
PO EeCCUOHATIBHON ATUKU U MPUCATH IOPUCTOB, (PeiepanbHbIX CTaTyCHBIX 3aKOHOB U
IIPOLIECCYAIbHOTO  3aKOHOZAATENIbCTBA, HOPMATUBHBIE IPAaBOBBIE aAKThl OpraHOB
CYJIEiCKOr0, aJBOKAaTCKOrO0 COOOIIECTBA, MPOKYpPAaTypbl, OPraHOB CIIEJICTBUS U Jp.
OnHuM c10BOM, BCE€ HOPMBI M TPUHIIUIIBL, UTO 00ECIIEUNBAIOT )KU3HECTIOCOOHOCTD, KaK
HPaBCTBEHHBIX OCHOBAaHMN IpaBa B IEJIOM, TaK M HPABCTBEHHOW CTOPOHBI
MpOo(ECCUOHAIBHON JEATEIbHOCTH IOPUCTOB — BCE OTHOCUTCA K HOPMATHUBHBIM
MIPaBOBBIM OCHOBAHUSM MPAaBOBON MHCTUTYLIMOHAIU3AIMH NPOPECCUOHATBHON 3TUKH
topucta. OHM MPU3BAHBI CIYXUTh HPABCTBEHHO-TIPABOBOM OCHOBOU (HhOpMHpPOBAHUS
BBICOKOHPABCTBEHHOTO MPO(HECCHOHATBHO-3TUYECKOTO0 MUPOBO33PEHHS U MOBEICHUS
IOPUCTOB KaK CYOBEKTOB CyneOHOHM, MPaBOOXPAHUTEIHLHON U MPaBO3alTUTHOM
NEeSTENBHOCTH.

HckmounTensHOoCTh  crielu(pUKl MPpoPecCUOHANBHON 3THKH IOPUCTOB Kak
MHCTHUTYTA MpaBa COCTOUT B TOM, YTO OHA BBIpAXKaeT MHCTUTYL[MOHAJIBHBIA CUMONO3

MOPAJIBHBIX W IIPABOBBIX HA4YaJl HpO(l)CCCI/IOHaJIBHOﬁ ACATCIbHOCTH IOPUCTOB. B Cuiy

6 Baymes P.I. O mnpaBoBod mpupoae MW KIACCU(MDUKAIMOHHON HMACHTHYHOCTH HOPM
MIPaBOOXpaHUTENbHOM 3TUKH //JKypHan poccuiickoro npasa. 2016. Ne5. C.22:
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KOJECKCOB TMPO(ECCHOHANBHON 3TUKH IOPUCTOB HE TOJBKO MpodeccrnoHanpHas
JesITeIbHOCTh IOPUCTOB, HO U MIPUMEHSIEMbIE HOPMBI IIpaBa 0OPETal0T HPAaBCTBEHHBIN
XapaKTep.

OnuuerBopsist  pe3yabTaT  NPaBOBOM  HMHCTUTYLHOHAIM3ALMU  HOPM
oO1erpaxxaHcKoi Mopaiiu, npodeccuoHanbHas 3THKA IOPUCTA BHICTYIAET B KaUeCTBE
MEXOTpPACICBOTO  MHCTUTYTa,  OOBEAUHSIONIETO  HOPMBI W TPHUHIIUIIBI
MpOoECCUOHATEHON  CITY)KeOHON JeATENHPHOCTH M BHECITY)KEOHOTO TOBEICHUS
JOJKHOCTHBIX JIUI] MPaBOOXPAHUTEIBHBIX OPTaHOB M MHCTUTYTOB Cy[€OHON BJIACTH.
[Ipodeccnonanbhas 3THKA IOpUCTa KaK MEXOTPACIEBON MHCTUTYT OTJIMYACTCS TEM,
YTO OHA ONOCpeAyeT (PYHKIIMOHUPOBAHUE IPYTHX IOPUINIECKIX HHCTUTYTOB, TPEXK/IC
BCEr0, MHCTUTYTA 3alIUTHI IIpaB U CBOOOJ YeIOBEKa, HHCTUTYTOB Cy/J1€OHOM BIIACTH,
IPOKYpPOPCKOTO  Haa30pa,  aaBOKaTyphl, HoTapuata u  ap. llpaBoBas
WHCTUTYIIMOHAJIM3AIIMS HPAaBCTBEHHBIX OCHOBaHMH MPO(eCcCCHOHATBHOM AesTEIbHOCTH
IOPUCTOB-TIPAKTUKOB HAXOAUT BhIPAKEHUE B MPUHIIMIIAX U HOPMAaX MaTEPUATILHOTO U
MpOIECCYyaqbHOTO TpaBa, HA YPOBHE, KaK BHYTPUTOCYAApCTBEHHOTO WM
HaIlMOHAIBHOTO, TaK M MEXKTyHapOHOTO MpaBa.

Takum  oOpazoM, B  paMKax  NpPaBOBOM  MHCTUTYLHOHAJIU3ALUU
Mpo(eCCHOHAIEHO OPUEHTUPOBAHHBIX HOPM OOIIETpakIaHCKOW Mopayiu oOpasyercs
IPaBOBOM HHCTUTYT MNPOPECCHOHATBHON STUKU IOPUCTA, HOPMBI KOTOPOIO
IOPUAMYECKHA PETTAaMEHTHPYIOT TpO(EeCcCHOHATFHOE M BHECITY)KEOHOE TOBEICHHE
IOPHCTOB B TMPOIECCE UX B3aUMOJEHCTBUS C TpaklaHAMHU W KOJIJIETaMH, a TaKKe C
OpraHaM TOCyJapcTBa W HMHCTUTYTaMH TpaxkJaHCKoro ooOmectBa. I[IpaBoBas
WHCTUTYIIMOHANM3AMS TMPO(EeCCHOHAIEHON OSTUKUA IOPUCTa OOECTeunBaeT ee
MPEBEHTUBHOE 3HAYEHHWE B KA4eCTBE MEXaHW3Ma 3alllUThl TpodheccruoHaTHLHOM
JCSTENIbHOCTH IOPUCTOB OT TIPOSIBICHWM OE3HPABCTBEHHOCTH W HEITUYHOTO
MOBE/ICHUS.

3. @opmul npogheccuonanbholl IMUKU

AHanu3 OpUIMYECKOM TPHUPOABI W  HMHCTUTYLHMOHAJIBLHOTO  XapakTepa
npo(ecCHOHABHOM ATHKM IOpPHCTa MO3BOJIAET IMOJjararth, YTO paccMaTpUBAEMBIi

(dbeHoMeH o0Osanaer oOmpeAesieHHbIMU (OpMaMU €ro BBIPAKEHHS B TMPAKTHKE
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MPABOBOTO PEryJMPOBAHUS OOIIECTBEHHBIX OTHOUICHHWM, CKJIAbIBAIOIIUXCSI H
pa3BUBAIOIIMXCS HA YPOBHE HPABCTBEHHOM CTOPOHBI  MpodeccroHaAIbHOM
IOPUINYECKON JiesTenbHOCTH. Kak ObLIO yCTaHOBIIEHO, NMPOQECcCHOHaNbHAsI ITHUKA
CYLIECTBYET Ha YPOBHE IpaBWJ HOPM M MPUHLHMIIOB, 00pa3yroUIMX HPABCTBEHHBIE
OCHOBBI IIPO()ECCUOHATILHOTO MOBEACHUS U JEATEIBHOCTH IOPUCTOB KaK CyOBEKTOB
npo(eCCUOHATLHON IOPUAMYECKON NeATENbHOCTU. B CcBOel COBOKYIIHOCTH OHH
00pa3yloT coiepkanue NpodeccuoHanbHOM 3TUKHU IOpUCTA.

BaxxupiM 11711 QyHKUIMOHMpPOBaHUS NPO(ECCUOHATBHOW 3TUKU BBICTYNAET €€
CUCTEMHBIM Xapakrep. Jleno B TOM, 4TO €€ mpaBuja JECUCTBYIOT HE Pa3pO3HEHHO, B
OTHEJIBHOCTH OT JPYyTHX, @ B COBOKYIIHOM €IWHCTBE HAa YPOBHE IOPHUINYECKHU
3HaYUMBIX aKTOB-JAOKYMEHTOB, KOTOPbIE OJIMLETBOPAIOT (OPMY BBIPAKEHUS ITOTO
eauHcTBa. [ neneii npeacraBieHus GopM npodeccHOHaIbHON 3TUKHU IOPUCTA 3/1€Ch
U jJaiee 1mnoa (opmamMu mpaBa [OHUMAIOTCS  «ONpPEIEICHHBIM  00pa3oM
(dbopMann3oBaHHbIE CIOCOOBI 3aKPEIJICHUS W BHEIIHETO BBIPAXKEHUS HOPM
00BEKTUBHOTO npasal’. MOpMEI paBa UMET WH(OPMAIMOHHOE 3HAYEHUE IS X
aZipecaToB, TIOCKOJbKY BBIP@XAIOT COJAEp)KaHWEe HMHPOpMAUMU O MpaBuiax
IOPUIMYECKU-3HAUMMOTO TTOBEJIEHUSI YUaCTHUKOB OOIIECTBEHHBIX OTHOLLIEHUH.

OcCHOBHBIMHU (pOpMaMH BBIPAXKEHUsI HDABCTBEHHBIX OCHOB MPO(ECCHOHATBHON
IOPUIMYECKOHN JeSITeTbHOCTH, 00pa3yoluX coJepkaHue MpodhecCuOHANbHON 3TUKU
IOPHUCTA, BBICTYNAIOT T€ HOPUAUYECKH 3HAYMMBIC AKThI-IOKYMEHTBI, KOTOpBIE
COZIEpKaT HOPMBI-IIPUHLIMIIBI IIPAaBa, MPABOBBIE NPUHLIMIIBI, KOTOPHIE BBIBOAATCSA Ha
YpPOBHE CHCTEMBI MpaBa, a TaKKe HOPMbI U MPHUHIUIBI NPO(EeCcCUOHATBHON 3THKHU
topucta. C 3TOHW TOUKM 3peHHs K (GopMaM BBIpAKEHUS HPABCTBEHHBIX OCHOB
npo(ecCHOHANIBHOM ASTUKHU IOPUCTA, COAEpXKAIIMX O0O3HAUEHHBIE HOPMBI H
npuHOunsl, otHocATrcs Konctutyuus Poccmiickoin denepaunu, MexIyHapOIHbIE
MPaBOBbIE AKThlI, OTAENbHBIE (erepalibHble KOHCTUTYIIMOHHBIE 3aKOHbI, CTaTyCHBIE

(benepabHbIE 3aKOHBI, KOACKCHI MPO(HeCCHOHATBHOU STUKH IOPUCTOB.

17 Pomamos P.A., Bamuen P.I. O mpaBoTBOPYECKOM YCMOTPEHHMH KaK IICHXOJIOTO-IOPUITIECKOM
ucroke mnpaBa // JKypman poccuiickoro mpasa. T. 29. Nel. C. 86. URL.:
https://znanium.ru/read?id=460388; DOI: 10.61205 /S160565900031620
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Bonpocsl 1 3a1aHuA /151 CAMONIPOBEPKH:

1. Yo obmiero Mex1y HOpMaMu MpaBa U HOpMaMH MPO(HECCHOHATEHOM ITUKH
ropucra’?

2. Kakue oOmue mpu3HAKM  HOPM  TIpaBa  XapakKTepHbl  HOpPMaMm
npodecCUOHATLHON dTUKH I0pUCTa?

3. ChopmynupyiTe omnpeesieHre MOHATHS HOPM MPO(EeCcCHOHATBLHON 3TUKH
FOpHUCTA.

4.B dyem CymHOCTh W 3HAYEHHE NPABOBOM HHCTUTYLHOHAIN3ALUN
poeCCHOHATTEHOMN ITHKHU IOpUCTA?

5. HazoBuTe HCTOYHUKH MTPABOBON MHCTUTYLHOHAIN3AaUUU TPO(ECCHOHATBHOMN
ATUKU IOPUCTA.

6. Kakue cragum xapakTepHbI COACPKAHUIO MTPABOBOW WHCTHUTYIIMOHATU3AIINU
npo(hecCHOHATILHOM 3TUKHU I0pUCTa?

7. Yto oTHOCUTCA K (hopMaM MPOPECCUOHATBHON ITUKU?
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Tema 4. HpaBcTBeHHBbIE OCHOBbI

npodecCHOHATBLHON PUIUYECKON AeITeJIbHOCTH

AnHOTanus. /[aHHAs TeMa 3HAKOMUT C CYIIHOCTBIO M 3HAYEHHEM MPUHLUIIOB
mpaBa u MpodecCHOHATBPHOM ASTHUKM IOPHCTa KaKk HPAaBCTBEHHBIX OCHOB
po(heCCUOHATBHON IOPUANYECKON 1€ATEIbHOCTH.

Kuitouesble ciioBa. [Ipodeccronanbhas AesITeNbHOCTD IOPUCTA, HPABCTBEHHBIC
OCHOBBI, IPUHIIMIIBI IPABa, IPUHIUIIBI IPO(PECCHOHAIBHOMN 3TUKU IOPUCTA.

Heap Jeknmu: pa3sBUTUE NPEICTABICHUS O CYIIHOCTH NpOo¢eCcCHOHAIbHOU
STUKM HAa YPOBHE HPABCTBEHHBIX OCHOB MPOQPECCHOHATBHON IOPUINYECKOM

ACATCIBHOCTH.

Bonpocs! ajist u3y4yeHus:

1. IlpuHuunel npaBa ¥ NpopecCUOHATBHON ITUKU IOPUCTA KaK HPABCTBEHHbIE
OCHOBBI MPO(PECCHOHATBLHOMN IOPUINYECKON eI TEIHLHOCTH.

2. O01enpu3HaHHble MPUHIUIBI MEXK/TYHAPOIHOTO MpaBa KaK HPABCTBEHHbIE
OCHOBBI MPO(PECCHOHATBLHOMN IOPUINYECKON eI TEHLHOCTH.

3. [lpuamumer  Konctutrymuu Poccuiickoit ®denepany Kak HPaBCTBEHHBIC
OCHOBBI TPO(PECCHOHATIEHOMN IOPUAMUECKON eI TeTbHOCTH.

4. TlpuHLHTIBI KOHCTUTYLIMOHHO-TIPOLECCYATIbHOTO, IrpakIaHCKO-
IIPOLIECCYAIBHOTO, apOUTPaKHO-TIPOLIECCYATTLHOTO 51 aIMUHHUCTPATUBHO-
MPOLIECCYAIBHOTO 3aKoHoJarenbcTBa Poccuiickon denepanuu Kak HPABCTBECHHBIC
OCHOBBI MPO(PECCHOHATBHOMN IOPUINYECKON IeSITEIHHOCTH.

5. [IpuHUMIIBI  YTOJIOBHO-NIPOLIECCYAIBHOTO 3aKOHOAATENbCTBA Poccuiickoil
@enepallid KaK HPABCTBEHHBIE OCHOBBI MPOGECCHOHANBHOW  HOPUAMYECKOU
NEATEIIBHOCTH.

6. AKTBI  TOJNKOBaHMS HOPM IpaBa KaK  HPAaBCTBEHHBIE  OCHOBBI
po(heCCUOHATIbHON IOPUANYECKOM 1€ATENbHOCTH.

7. FOpuanueckast JOKTpMHA KaK HPAaBCTBEHHAsh OCHOBA MPO(EeCCHOHATbHOMN

IOpHI(H‘-IGCKOfI ACATCIIBHOCTH.
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1. Ilpunyunvr npasa u npogheccuonanvHoll IMuKU  Opucma  Kax
HPAagCcmeeHHble 0CHOBbL NPOPECCUOHANLHOU I0PUOUUECKOU OeAmeIbHOCIU

PaccmaTpuBasi HpPaBCTBEHHYIO CTOPOHY MNPO(PECCHOHANBHON AESITEIbHOCTU
IOpUCTa, HENb3s HE CKa3aTb O TOM, YTO B IPaBOBOM pETyJIHMPOBAHUU
po(heCCUOHATILHON IOPUANYECKON NIEATENbHOCTH HOPUCTAa UCKIOUYHUTEIBHO Ba)KHOE
MPAKTUUECKOE 3HAYCHHE B IIEJIOM MMEIOT MPUHIUIBI MpaBa U MpodecCUOHATHHON
ATUKU Iopucta. MHororpanHas npo¢ecCHOHalbHas IOpUANYECKasl AESITeIbHOCTD
TpeOyeT COOTBETCTBYIOLIEH MOJATOTOBKM B BONPOCAX TEOPHUH U MPAKTHYECKOTO
MIPUMEHEHUS HE TOJIBKO FOPUIMYECKUX HOPM, HO Y TIPUHIIMIIOB MPaBa, BHICTYNAIOUIUX
B KQ4ECTBE HPABCTBEHHBIX HA4aJl IPAaBOBOTO PETYJIMPOBAHMS U peain3aluu npasa. B
IIMPOKOM CMBICIIE HPaBCTBEHHAsI CTOPOHA PO(PECCHOHATBHOM EATETbHOCTH FOpHUCTa
BKJIIOUAET B ce0s HE TOJBKO MOPAIbHO-ITHUECKUE HOPMbI M NMPUHIUIBI KOJEKCOB
npo(ecCHOHANBHOM 3TUKHM, HO M OSTUYECKHE WU, KOTOPBIE 3aKPEIUISIOTCS B
3aKOHOJIaTEIbCTBE B KAYECTBE MPUHIIUIIOB [IPaBa I BHIBOJSATCS U3 CUCTEMBI IPaBa B
KAueCTBE NPABOBBIX IPUHLMUIIOB, C YYETOM KOTOPBIX JOJDKHBI IPUHUMATHCS
IOPUINYECKUE PEIICHHUS.

CnenyeTr OTMETUTh, YTO «MHOTHE IOPHIMYECKHE HOPMBI cofepxaT B cebde
MOpaJIbHBIE TIPUHIHUIL S, MIMEeT MeCTO Takoe B3aMMOAEHCTBHE MEXIY NMPABOM H
HPABCTBEHHOCTHIO, KOTOpoe B cBoe Bpems orMmeuan II. . Hosropoaues. «Tawm, rae
IpaBO OTKAa3bIBAeTCS JaBaTh Kakue-TMOO MpEINmUcaHusi, CO CBOMMH BEJICHUSIMHU
BBICTYNAET HPABCTBEHHOCTb; TaM, IIe HPABCTBEHHOCTh ObIBAET HE CIOCOOHA OJIHUM
CBOMM BHYTPEHHHUM aBTOPUTETOM CAEP>KMBATH MPOSIBICHUS 3roM3Ma, Ha MOMOIIb el
IPUXOAUT IIPABO CO CBOUM BHELIHMM HpHHYXAeHHEM» ', NHBIME CI0BaMH, MOpab
MpPUCYTCTBYET B IMpaBe, a IpaBO — B MOpaiu, JOOMNONHAA Apyr apyra. llpaso
o0ecrnieunBaeT JeHCTBEHHOCTh MOPAJIM, @ MOPaJIb CIYXUT HPaBCTBEHHBIM KPUTEPUEM

IOPpUINYCCKHY 3HAYUMOI'0 IIOBCIACHMA. Tem caMbIM oOOecIEUMBAETCA IIOJIHOTA

18 [{pi6ynesckas, O. Y. Bektop cOnusKkenus IpaBa d MOPAIM B MEHSIOMEMCs Mupe: GpUI0copCKuii u
paBoBO# acnekThl // 'ocynapcTBeHHO-TIpaBoBbIe uccienoBanus. 2020. Ne 3. C.114.
19 Hosropoaues I1.U. IIpago u upasctennocts / [IpaBoBenenne. 1995. Ne6. C. 113.
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OOIIECOIMANIBHOTO PETYJIMPOBAaHUS Ha YPOBHE CHCTEMBI €€ IOPUIUYECKHX U
HPaBCTBEHHBIX KoopAauHaT. Hambosnee o4yeBUAECH Takoil CMMOMO3 MOpajiu U IpaBa B
PaBOOXPAHUTENLHON, CYJeOHOM M MPaBO3AIIMTHON CHCTEME, TJe MPOUCXOJUT
MpaBoOBasi MHCTUTYLMOHANIM3AIMS MPOPECCHOHATBHON MOpalM U TaK Ha3blBaeMas
«MOpanu3alys» IPaBOOXPAHUTEILHOM, Cy/1IeOHOM U MTPaBO3aTUTHOM JIEATETbHOCTH.

Ha wnam B3misa, mpupoja NPUHIIUMIIOB IpaBa KOPEHUTCS B MOTPEOHOCTAX
pa3BHUTHSI IPABOBOM cucTeMbl o01iecTBa. [locmeaHue e KOppenupyroT ¢ yCIOBUAMHU
OOIIIECTBEHHOT0 pPa3BUTHs. B HHMX HaxOAUT BBIPAXKEHUE «IyX» IpaBa U 3aKOHA,
KOTOpbIE (OPMYJIUPYIOTCS NPABOBOM JOKTPUHOM W IOPUAMYECKH O(OPMIIIIOTCS
3aKkoHozareneM. [1loq npuHIMnaMu rnpasa B COOTBETCTBUM C YCTOSABLIEHCS C HAYYHOU
KOHLIENIMEN ClIeNyeT IOHUMAaTh €ro OCHOBOIIOJAralplye Hayajla, pyKOBOIsIIUE
UJIEU, OTPAXKAIOIIKME 3aKOHOMEPHOCTH Pa3BUTHsA IIpaBa M, UCXOIA M3 KOTOPBIX, OHO
(GYHKUMOHMpPYET KakK €IMHBIA COIMalIbHBI oOpraHu3M. Takoe IOHUMaHHE
XapakTepHO JJIi MOJABISIOUIEr0 OOJIBIIMHCTBA TPAKTOBOK IPUHIMIIOB IIpaBa.
«Ocoboe 3HayeHue NPHUHIMUIBI HWMEIOT MJIs 3aKOHOJATeNsl, MHUCCUS KOTOpPOIo
3aKJIIOYAETCS B CO3JAAHUM NPABUJI, TAPAHTUPYIOIINUX TAPMOHUYHOE U CIPABEIIMBOE
ycTpoiicTBo 00mmecTBa»?’, «[IpHMHIHUIIBI UTPAIOT POJIb OPUEHTUPOB B (POPMUPOBAHUH
npasa. <...> IPUHIMI ONPEIEIISET, HAPABJIAET pa3sBuTHE IpaBa»?l. [103TOMYy MOKHO
COTJIACUTBHCS, 4YTO «pOJIb HAYKHM CBOIUTCS K OTKPBITHIO 3QJI0KEHHBIX B IIPaBe
IPHMHIIUIIOB, a TAKKE K TOMY, YTOOBI II0KA3aTh UX 3HAYEHUE U (DYHKIIMOHUPOBAHUEN?2,
Henb3ss HE OTMETUTH M TaKOE AKCHOJOTMYECKOE 3HAYECHUE NPUHIMUIIOB, KAaK HX
MH()OPMAIIMOHHOE 3HAY€HUE, MOCKOJIbKY OHU TPAHCIMPYIOT B CHCTEMY IMpaBa U
MPaKTUKY MPaBOBOrO PETyJIMPOBAHUSA OOLIECTBEHHBIX OTHOUIEHUN HPABCTBEHHBIC
UJIEH.

B npuHmunax mnpaBa B MHTETPUPOBAHHOM BHJIE HAXOJIWUT BBIPAXKECHHUE HIES

CIIPaBCJINBOCTH, KOTOpPasd BbIpaAXacT coOoi OCHOBOIIOJIAararomee ConuaJIbHO

XTy6aesa T.B., I'ymepos JI.A. Cucrema NpPUHIMIIOB IIPABOBOIO pPEryJIHMPOBAHHSA HAY4HO-
texunueckon ceprl / Bectauk KI'Y. 2016.Ne 6.C.167 — C.167-171.

21 JTuur P.3. Teopust npasa. M.: U3narenscrBo BEK,1994. c. 195-196.

22 [Isi6yneBckast O.1. O6mias teopust npasa. Kypc nekiuit. M.: Uzx-Bo «tOpuct». 1997. C.149-
150.
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0OyCIIOBJICHHOE HPABCTBEHHOE Hayaylo mpaBa. [IpuHIMOBI MpaBa BHICTYNAIOT B
KauyecTBE «MapKEpOB» HPABCTBEHHOCTH TpaBa, MPABOBOTO PErYJIUPOBAHUS H
npodeccoHanbHON IOPUANYECKON AeSITeNbHOCTU. B mpuHIUMIax mpaBa, Tak WU
WHAYe, COJIEpP)KaTCs pa3MyHble AacleKThl CIPABEAJIMBOCTH, OPUEHTHPYIOIINE
JEeSTENBbHOCTh CYOBEKTOB Ha HPABCTBEHHBIE OCHOBBI, MOOYX/Ias JCHCTBOBATH HE
TOJIKO B TOYHOM COOTBETCTBHUM C OYKBOW 3aKOHA, HO M B COOTBETCTBHHM C €TO
«IyXOM», B KOHIICHTPUPOBAHHOM BH/JI€, BEIPAXKAIOIIEM CIIPaBEAIUBOCTD MPaBa.

WckmounTenpHas pojib B pealu3alud U JEWCTBEHHOCTH NPUHLMIIOB IpaBa
NPUHAIJICKUT OPUCTaM Kak CyObeKkTaM Npo(EeCCHOHAIbHON  IOPUIANYECKOM
aesTenbHOCTH. B mpodeccroHanbHON  IOPUIMYECKOW JESATENBHOCTH  HEPEAKO
BO3HUKAIOT CHUTYyallid, B KOTOPBIX IOPUCT OKAa3bIBAETCS B CHUCTEME HE TOJIBKO
HOPMAaTUBHO-TIPABOBBIX KOOPJAWHAT, HO U MOPAJIbHBIX, HPABCTBEHHBIX Hadasl. MHOTHE
IOPUIMYECKUE pELIEHUs, TaK WIM HWHaue, NPUHUMAIOTCA B CHUCTEME TaKuX
HPABCTBEHHBIX KOOPJIMHAT, KOTOPbIE 3aJal0TCsl TNPUHIUIAMH CIPaBEAJIMBOCTH,
IYMaHHOCTH, Pa3yMHOCTH, J0OpOCOBECTHOCTH, IenecooOpa3Hoctd u ap. Hx
IOPUIMYECKOE 3aKperyieHue OOYCIOBIMBAET HEOOXOIMMOCTh HX MPUMEHEHHS B
MPAKTUYECKOHN ACSITENFHOCTH B KQUeCTBE OCHOBOIOJIATAIOIINX UMIIEPaTUBOB. Mex Ty
TE€M, OYEHb YaCTO B NMPAKTUYECKOM AEATEITbHOCTU IOPUCTOB BO3HUKAET KOH(IMUKT
Mex1y OyKBOM 3aKOHA M €ro «JIyXOM», MEXIy HOPMOI mpaBa M €ro NpUHIMIAMH,
KOrJla TMPUMEHEHHE HOPMBI OCYIIECTBISETCS 0e3 ydeTa MPUHIUMIIOB TpaBa JMOO
OPOTUBOPEYUT WM. Tak, XOpOIIO M3BECTHO, YTO MPHUTrOBOpP CyAa JOJDKEH
COOTBETCTBOBATh HOPMaM MaTEPHAIBLHOTO U MPOIECCYaTbHOTO TIpaBa M TPEOOBAHUIO
MIPUHIINAIIA CTIPABEIJIMBOCTH.

Ecnin paccmarpuBaTh NpPUHIUIOB Kak TpeOOBaHMS Ipoliecca IPaBOBOTO
pPETyJIUpOBaHMsI, TO BIOJHE OOOCHOBAaHHBIM TMPEACTABIACTCS PEIICHHE BOMpOca
oOecrieueHrs peajan3aliy MPUHIIAIIOB Kak rapaHTuil u (akTtopoB 3(h(PeKTHBHOCTH
IIPABOBOT'O peryIupoBanus. VIckirounTensHOe 3HaU€HNE TPUHIIMITBI ITpaBa UMEIOT IS
OCYUIECTBJICHUSI  MPABOCYIUs,  MPABOOXPAHUTEIBHOM M NIPABO3ALIUTHOU
JesITeIbHOCTU. AJIEKBAaTHAsl OIICHKA OOCTOATENhCTB JeNia M MPUHUMAEMBbIE PEIICHUs

BO MHOT'OM 3aBHUCAT OT UX COOTBCTCTBUA TpC6OBaHI/IHM HE TOJIBKO IIPUHIIMIIOB IIpaBa,
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HO ¥ TPHUHIMIOB MPOPECCHOHATbHONW d3TUKU. [IpuHIMNIBI  mpaBocyaws,
MIPABOOXPAHUTENLHON M TPABO3AIMTHON JEATEIBHOCTH OJIMIIETBOPSIOT COOOM
IOPUANYECKH 3HAYMMbIE HPABCTBEHHbIE Hayaja MPOPECCHOHAIBHON HOPUAMYECKON
nesatenbHocTU. Tak, OT TpeOoBaHMM T0OPOCOBECTHOCTH CIEI0BATENSA, TPOKYPOPCKOTO
pabOTHUKA U CYJbHU, UX 00OBEKTUBHOCTH M YECTHOCTH 3aBUCUT, OYIyT JIU UX JIEUCTBHUS
U peleHus crpaBeuBbiMH. ClieloBaTeIbHO, YTOObI HPABCTBEHHBbIC Hayaa
BOIUIOIIAJIMCH B FOPUIMUECKON MPAKTUKE, FOPUCT AOJLKEH UX MIPUMEHSTH, a ISl 3TOrO
OH JIOJDKEH MMETh MPEJCTaBICHUE O HUX. K COXaJeHUI0, B TEOPUU U TMPAKTUKE
MPAaBONPUMEHEHHUSI, TOBOPUTCA O MPUMEHEHUW WM peaau3alldd HOPM IpaBa, a He
MIPUHIMIIOB TIpaBa. Mexly TeM, HEJOOUEHKAa WM UTHOPUPOBAHHUE HCIIOJb30BAHUSA
MIPUHITUIIOB TIpaBa B MPO(EeCCHOHATBLHON IOPUINYECKON JIESTEIHLHOCTH COMPsDKEHA C
HETaTUBHBIMU MOCJICACTBUAMH JJIs1 IPABONPUMEHECHUS U peasin3aiuu npasa. [lostomy
MOJTOTOBKA BBICOKOKBATU(UIIUPOBAHHBIX IOPUCTOB HEOTACIMMAa OT H3yYCHUS
TpeOOBaHMI MPUHITUIIOB MPaBa U MPOPECCUOHATBHON ITUKHU, OTHOCSIIIUXCS K CUCTEME
HPAaBCTBEHHBIX  KOOpAMHAT  MPO(ECCHOHAIBHOW  JCSATEIBHOCTH  FOPUCTOB,
BBICTYNAIOIIUX €€ HPABCTBEHHBIMU OCHOBAaHUSIMU.

OcHoBoMnoONararomyii MPUHLOKI MIpaBa — NPUHIMUII cpaBeIuBoCcTU. 1IpaBo, kak
XOpOILIO M3BECTHO, B OJHOM M3 €ro COLMAJIbHBIX 3HAYCHUM €CTh Mepa
CIIpaBeIMBOCTH. L[eHHOCTh CHpaBeIMBOCTH, PABHO KaK M LEHHOCTH MpPaBa,
MPOSIBJIACTCS. B TOM WJIM WHOM pe3yjbTare OOIIENPAaBOBOTO M WHIUBUAYAIBHOTO
MIPABOBOI'0 PETYJIMPOBAHUS — B CIIPABEJIMBOM XAPAKTEPE HOPMATUBHOTO MPABOBOIO
aKTa, akTa CyJIeOHOT0 MPaBONPUMEHEHUS, aKTa aBTOHOMHOM MpaBopeaan3aiuu, B TOM
YuCye B MPUMUPEHUN KOH(DIUKTYIOUIUX CTOPOH, B CICPKUBAHUU aHTHOOIIIECTBEHHBIX
MOOYXACHUI W YCTPEMJICHU WHAWBUIOB M TPYII U TEM CaMbIM B OOECIICUEHUU U
Mo ACp>)KaHUM MUpa, Mopsiika, ooiero 6jara.

CnpaBe/yIMBOCTh KaK MPAaBOBOM MPUHIMI HWHCTUTYLUUOHAIU3ZUPYETCA U
BBIBOJIMTCS HA YPOBHE BCEH MPABOBOI CUCTEMBI, IMes 1O/ COO0M KaKk HOpMAaTHBHBIE,
TaKk ¥ HEHOpPMAaTHUBHbIE OCHOBaHMS. CIIpaBEIJIMBOCTh OTPAXKaeT CTATyC IpaBa Kak
HEKOU OIIEHOYHOM Mephbl COIMAIBLHOIO B3auMojeicTBUs. CrpaBeqIMBOCTh HMEET

0COOBIN CTaTyC B CHUCTCMC IIpaBa U HpaBOBOﬁ CUCTEMC B ILICJIOM. CHpaBeI[HI/IBOCTB
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BKpAaIUISIETCA B CHCTEMY IIpaBa U B MPABOBYK CHUCTEMY B KA4yeCTBE €€ CErMEHTA,
MPOSBIIASA KyMYJIATUBHBIN XapakTep HA YPOBHE MHOTOIPAHHOW ITPABOOPTaHU30BAHHOU
COL[MAJIbHOM NIPaKTHUKHU.

[IpakTyeckoe 3HA4YEHUE CIPABEMIMBOCTH 3aKJIIOYAeTCd B TOM, YTO OHA
OTIOCPENIYET AKCHUOJIOTUYECKYIO CYIIHOCTh HWHBIX NPUHLHWIIOB MaTEPUAIBHOTO H
IPOLIECCYAIBHOTO IPaBa, CIYXKAI[UX OCHOBHBIMU KPUTEPHUSIMHU COCTOSATEIIBHOCTH U
3¢ ()EKTUBHOCTH TPABOBOTO peryaupoBaHus. Mmes crpaBeIMBOCTH KakK BeayIlas
[paBOBasi LIEHHOCTb HAXOJWT CBOE€ HWHCTUTYLMOHAIBHOE BBIPAXKEHUE HA YpPOBHE
HallMOHAJIBHOW M MEXIYHAapOJIHOM cucTeMmbl mpaBa. OgHako mpodiiemMa B TOM, UYTO
CIIPaBEJIMBOCTh, KAaK U HEKOTOPHIC MHBIC NMPUHIUIIBI IPABA B 3aKOHOJATEIILCTBE HE
3aKpeIUIeHa U IIOTOMY MMEET HEOIPENEIICHHbIN Xapakrep. BeiencrBue oTCyTCTBUs
HOPMATUBHO-TIPABOBOM  JNE(UHULIMM  PACKPBITHE  COJEPXKAHUS  TMPUHIUIA
CIPaBEIUBOCTH, €€ UICHTU(PHUKAIIMA U IOPUINYECKasl OIICHKA HAXOJUTCS BO BJIACTU
YCMOTpPEHUSI CYOBEKTOB IMPABOBOrO peryiaupoBaHusi. HWHBIMH clOBaMH, CY[I
YIOJITHOMOYEH JlaBaTh MHTEPINPETAUI0 TMPUHIIMIIOB TMpaBa MO COOCTBEHHOMY
ycMoTpeHuto. Tak, cornacHo myHKTY 2, ctaTbu 6 I'paxaanckoro koaekca Poccuiickoi
@denepany, NPU HEBO3MOXKHOCTM HCMOJIB30BAaHWS AHAJOTHM 3aKOHA IMpaBa U
00SI3aHHOCTH CTOPOH OIPEACNSIOTCS MCXOAS U3 OOIMMX Hadyadl U CMBICIA
3aKOHOJIaTEIhCTBA (aHAJIOTHA MpaBa) U TPeOOBaHUM TOOPOCOBECTHOCTH, Pa3yMHOCTH
U copaBedUBOCTU. [[03TOMY IOPHUCT JOJKEH XOpPOIIO MOHMMATh M MPUMEHATH Ha
NpakTUKe 0003HAYEHHBIE  HPABCTBEHHBIE OCHOBAHHWS MpaBa, HOPMATHBHO
odopMIICHHBIE B KaU€CTBE TPUHIIMIIOB MPABOBOTO PETYJIUPOBAHUS.

Kpome Toro B 3ak0HOAATENHCTBE UMEIOTCS U OLICHOYHBIE KAaTETOPUHU, KOTOPHIE
HE HWMEIOT 3aKOHOJATEIbHBIX JACPUHUIUMN WM HCYEPIBIBAIOIMNUX (OPM CBOETO
BbIpakeHUd B 3akoHe. Tak, cratee 10 I'paxkmanckoro koaekca Pocculickoit
denepanuu 3ampemaeTcss 3J0yNnoTpedieHne MpaBoOM, HO HE JAeTCsl OINpeAesiCHHe
MOHSTHUS 37I0YTTOTPEOICHUS TIPABOM U HE MPUBOJATCA Bee ero hopmbl. [Ipu aTom cyay
PEeANnucaHo UICHTU(DUIIMPOBATH €r0 B KaXKJJOM KOHKPETHOM Cllyyae M OTKa3bIBaTh B
3alATe MpaB B clydae YCTaHOBJIEHHUS (akrTa 310ynorpedsieHusi mpaBoM. B Takmx

YCIIOBHAX BayKHEHIIICH 3anaqel71 IOpHUCTa ABJIACTCA FHY6OKOC IMO3HAHHUC ITPHUHIWIIOB
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mpaBa, YMEHHUE WX HCIIOJb30BaTh B CJIOXKHBIX MPOTHUBOPEUYUBBIX CUTYAIHSIX, YTOOBI
COOTBETCTBOBAaTh CTAaTyCy BBICOKOHPABCTBEHHBIX TMpodeccruoHaoB. Ilo3nanue
PUHIIUIIOB MpaBa TPeOYyeT HaBBIKOB MX aJIEKBATHOTO TOJIKOBAHUS.

B npakTuke nmpaBoBOro peryjaupoBaHUs JEUCTBUE CIPABEIIMBOCTA HAXOIUTCS B
3aBUCHUMOCTH OT JEHUCTBUS IPYTUX, CMEKHBIX C HEW MPABOBBIX HUJIEH, BEIPAXKECHHBIX B
HOpMax WJIM NPUHUMUIIAX NPaBa, B OTHOLIEHUH KOTOPBIX CIPABEMJIUBOCTh BBICTYIIAET
ponoBor kareropuei. [loaToOMy BaXHBIM B YCTAaHOBJICHUHM CIIPABEIJIMBOCTH B
JNEUCTBUAX W pEHICHUSX CYOBEKTOB HOPHUIUYECKONW JEATETLHOCTH  SIBIISAETCS
CHUCTEMHBIA TOJAXOJl B €€ TOJKOBAHWHU, B paMKax KOTOPOIrO CIPaBEIIMBOCTh Kak
00111eTpaBOBOM MPUHLIUI MTPUOOPETAET LETOCTHOCTH U IIPABOBYIO OMPEICIICHHOCTh B
MOPSAJIKE U HA OCHOBE HAIIOJHEHUS €€ COICPIKAaHUS LEIbIM PSAOM CMEKHBIX UJCH-
MIPUHIIUIOB, OJUIETBOPAIONIMX €€ MHOTooOpa3Hble MposiBlieHUs. B ocHOBe ux
€IMHCTBA JISKUT UJIesl COPa3MEPHOCTH MOBEACHUS CyOBEKTOB IMPABOOTHOIIICHUH.

ChopaBeyIMBOCT, Kak  Belylllas IpaBoBasi ILIEHHOCTb HAaXOAUT CBOE
WHCTUTYUHOHAIBHOE BBIPAKECHUE B €€ CHCTEMHOM BOCHPUSTUM KAaK MaTPEUICYHBIN
MIPUHITUII, YTO MPETONPEEIIeT e KyMYJISTUBHBIN (001IenpaBoBoii) ctatyc. MHoOrme
MIPUHIIUITBI COJIepKaT B ce0e Havasa CpaBeIJIMBOCTH, B €JMHCTBE C KOTOPHIMU MOYKHO
MIPEJICTaBUTh HE TOJBKO CYIIHOCTh U COJIEPKAHUE CIIPABEMIMBOCTH, HO U KAXKJIOIO U3
CMEXHBIX ¢ Hell npuHuuIoB. OHa MpeCTaBlIeHa Ha YPOBHE CMEXKHBIX C HEU Heil-
MIPUHIMIIOB, TaKUX, HAMpUMEp, KaK TyMAaHHOCTb, MPE3yMIIUs HEBUHOBHOCTH,
00BEKTHBHOCTH, COCTA3ATEIILHOCTh B CYZICOHOM IPOIIECCE, OTBETCTBEHHOCTH 32 BUHY,
pa3yMHOCTh U Ap. Tak, HapuMep, MPUHIUIT CIIPABEAJIMBOCTH OPTraHUYHO CBSI3aH C
TpeOOBaHUEM pPABEHCTBA MEXKIY JIOJIbMH, BBIPAXKAIOIIEM YpPaBHUTEIbHBIA aCHEKT
crpaBennuBoct. Ctaths 19 Konctutyunu Poccuiickoit @enepanuy npoBO3rialiacT,
PaBEHCTBO BCEX IEpe]l 3aKOHOM M CyaoM. [IpuHIUN CrnpaBeIIMBOCTH OPTaHUYHO
CBsi3aH ¢ TpeOoBaHMEeM ryMaHHOCTH. ['ymaHu3M (OT J1aT. humanus — 4etoBeUeCKui,
YEJIOBEUHBIN) OOBIYHO TOHMMAETCSl KaK MUPOBO33pEHNE, OCHOBAHHOE HA MIPUHITUIAX
PaBEHCTBA, CIPABEIJIMBOCTH, YEIIOBEUHOCTH, UETIOBEKOIIOOMS, YBAKEHUS K JTFOISAM, UX
YEJIOBEUECKOMY  JIOCTOMHCTBY.  ['yMaHHo€  OTHOWmIEHHME K  JIIOOAM  —

CUCTEMOOOPa3yIOUUH NPUHLIUI MPOPECCHOHATBHON 3THUKH, BXOMASIIUA B KOIEKC
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npodeccHoHaNbHOM ATUKY I0pUCTa. [ 'yMaHU3M CBsI3aH C YBaXKUTEJIbHBIM OTHOIIICHUEM
K JIIOJSIM, TOCTOMHCTBY JIMYHOCTU. JIOOPOCOBECTHOCTH B MPO(PECCHOHATBHON ITHKE
€CTb MPHUHLUI, TPeOYIOMUN NPOSBIATH JODKHYIO 3a00TIMBOCTH K BBIMOJHEHUIO
CBOMX MPO(ECCUOHATIBHBIX 0053aHHOCTEH.

Kaxnas u3 cMeXHbBIX HICH-NPUHLIUIOB BBIPAKACT SIMHUYHYIO HJICI0 — MEPY
crpaBeNTUBOCTU. 1 TOJIBKO B UX CHCTEMHOM B3aMMOJCHCTBHUH, KaK MPEICTABIAETCS,
MHOTOOOpa3Hble TMPOSBICHUS COJIEP)KAHUSA CIPABEIMBOCTA KOHIICHTPHUPOBAHHO
BBIPAXKAIOT €€ MOJJIMHHYIO CYIIHOCTh. [103TOMY COCTOATENBHOCTH CIIPABEAIMBOCTH B
[[EJIOM TPUMEHUTENBHO K KOHKPETHON TMPaKTUKE MPaBOBOTO PETYIUPOBAHUS

OOIIECTBEHHBIX OTHOIICHHUIZ

MOXET OLEHMBATHCA B 3aBUCHMOCTH OT pPEAIH3ALNN
M3BECTHOU UX COBOKYNHOCTH. U ecnu, Harpumep, IIpu pacCMOTPEHUH JI€J1a B CyJI€ HE
BBIJICPKUBAETCS] IPUHLMII PABHOTO OTHOLIECHUS Cya K CTOPOHAM CYJIONPOU3BOJICTBA,
TO pEUIeHHE MO JelNy HE MOXKET OBbITh CIpPaBEJIMBBIM, IOCKOJBbKY O€3 paBHOIO
OTHOILIIEHUSI K CTOPOHAM HE MOXKET OBbITh COCTA3ATEIBHOCTU CyIeOHOro mpoliecca.
Hapymenue npuHIMna paBeHCTBa YMAJISIET CIIPABEIIIMBOCTh B TOU K€ MEpE, B KAKOU
€e yMaJIAIOT MPOSBIECHUSI HET'YMaHHOTO WJIM HEJOOPOCOBECTHOIO OTHOILLIEHUS K Iy
CyJlbU Kak cyObeKTa cyneOHOro npaBonpuMmeHeHus. [1oaToMy B LEnsIX JOCTHKEHUS
CIPaBeJIMBOCTHU NMPABOCYAMS JOJKHA OCYIIECTBISATHCS €r0 BEpUPHUKAILUS CMEKHBIMU
npuHimnamu. [loatomy BaxkHOM 3ajayed aaBOKaTa WA NPEACTABUTENS MO JEIy
BBICTYIIA€T KOHTPOJIb peaM3aliyd CMEKHBIX 0 OTHOLIEHWIO K CIIPABENJIMBOCTH
IIPUHLIMAIIOB NPAaBa B KOHTEKCTE UX CUCTEMHOT'O TOJIKOBAHUS.

CucrteMHOE BOCHPHUATHE CIPABEMIMBOCTH BO B3aWMOCBSI3M C JIPYTHMMH,
CMEKHBIMH TPUHIMIIAMHU [paBa IMO3BOJSET UCKIOYUTh WX WTHOPUPOBAHUE IIPH
MIPOM3BOJIBLHOM TOJKOBAaHUU. B CBOEl COBOKYNMHOCTH OHH OJHUIETBOPSIOT COOOM
OCHOBHBIE CJIaraéMbl€ KaK 10 OTHOLIEHHUIO K CIPABEIJIMBOCTH, TaK U IO OTHOILIECHUIO

JpYT K apyry. B TakoM KOHTEKCTE UTHOPUPOBAHKUE KAKOTO-TMOO0 W3 HUX HE TTO3BOJIUT

TOBOPUTh O peaM3alliid HE TOJHKO CHCTEMHO B3aMMOCBSI3aHHBIX MEXIY COOOM

23 Bonee moapoOHO 0 MpaKTUKE TIPABOBOTO PETyYIMPOBAHHUS OOIIECTBEHHBIX OTHOIIEHHI cM.: Banues
P.I'. TlpakTka npaBoBOro pPeryaupoBaHUsA: aKTyalu3alys U KaTeropusanus oOIeTeopeTHIECKOro
3Hanus // Teopus rocynapersa u mpasa. 2021. Ne4. C.54-66.
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CMEXHBIX NPUHUWIOB, HO MW IPUHIMUIIA COPABEIIMBOCTU. HWHBIMU CclOBamu,
MPUMEHUTEIIBHO K HWHTEPNPETALUA CHPABEIJIMBOCTH, KAXKABIM U3 CMEKHBIX
NPUHIIMIIOB HMMEET CTaTyC CHCTEMOOOpPa3ymoIIero MO OTHONICHUIO K MPUHIIMITY
CIIPaBEJINBOCTH.

CreoBaTesibHO, COCTOSITELHOCTD CIIPABEMJIMBOCTH 3aBUCUT OT BOIUIOIICHUS B
KOHKPETHOM CJIy4ae BCETO KOMIUIEKCA T€X HUJIEW, B KOTOPBIX 3aKIIFOYEHBI OT/EIIbHBIC
ACIIEeKThl CIPABEJIMBOCTU. 3HAYUMOCTh TAKOTO MOAXOJA BBIPAKAETCS B TOM, UTO
COONIOJIEHNE KaXJAOW U3 JTHUX WAEH SBIAETCS 3aJI0TOM  COCTOSITEIBHOCTH
CIIPAaBEJJIMBOCTH B ILEIOM. YMAQJICHUE XK€ OAHOM M3 HHUX YMAISIET MPUHIIMUIT
CIPaBEIJIMBOCTH B 1eIOM. KyMyJISTUBHOCTH CHPaBEIJIMBOCTUA BBICTYIAET KakK
pe3yJIbTAaT AKKYMYJISIIAM TPOSIBICHUN CMEXHBIX HWAEH, BBIPAXKAIOIIMNX €€ €IUHYIO
MaTpUYHYI0 CYIIHOCTh KakK (YHIaMEHTaJbHOTO Hayaia MpPaKTUKA IPABOBOTO
pPEryJIMpOBaHMsl OOIIECTBEHHBIX OTHOIICHWH. WHBIMU cloBaMu, peaau3aius
CIIPaBEIJIMBOCTH UMEET MECTO MPHU COOIIOJICHUM TPeOOBAHUI BCEX TEX MPUHIIUIIOB,
KOTOpbIE OJUIIETBOPSIIOT COOOM MPOSIBJICHUSI CHPAaBENJIMBOCTH, COJEpKaT B cebe
MOMEHT CIPABEIJIUBOCTH.

B W3710)KEHHOM acCMeKTe CHPaBEIIMBOCTh HMMEET CTaTyC KyMYJISITUBHOTO
MPUHIMIIA, AKKYMYJHUPYIOIIETO B CBOEM COACPKAHWHU IMPOSBICHUS FOPUIUYECKU
3HAYMMBIX WICH-TIPUHIUIIOB, COCTABISAIONIMX CUCTEMY HPABCTBEHHBIX KOOPAUHAT
[IPaBOBOIO pEryJupoBaHus. VHBIMU ClIOBaMM, CIPaBEIIMBOCTb AKKYMYJIHPYET
MIPABOBYIO SHEPTUIO CMEXKHBIX UAECH-TIPUHIUMIIOB MPABOBOIO PETYJIUPOBAHUS, KAXKIas
U3 KOTOPBIX, TAK WJIM MHAYE, BHIPAXKAET OTAENIbHBIE ACHEKThI CIPABETMBOCTHZ,
[IposBnsis KyMyJISITUBHBIN XapaKTEp HA YPOBHE MHOTOTPAHHOU MPAKTUKU ITPABOBOTO
pETyIMpOBaHMS, UlIes CIPABEIJIMBOCTH, TAK WJIM WHA4e, MPEACTABICHA HA YPOBHE
CMEXHBIX C HEH HICH-NIPUHITUIIOB, KOTOPBIE MO3BOJIIOT BEPUPHUITUPOBATH UCKOMBIN
CMBICII CHpaBeIUBOCTU. [I03TOMY COCTOSITEIBHOCTh CHPABEJIMBOCTA B LEIOM
MPUMEHUTEJIBHO K KOHKPETHOW HOPUIMYECKOW CUTyallMd MOXKET OIICHUBATHCS B

3aBHUCUMOCTH OT pCain3alin CMCIKHBIX C HEH Hﬂeﬁ-HpHHHHHOB KaK MaTCpuaJibHOTIO,

24 06 stom monpobHee cM. Bammes P.I'., BammeBa A.P. CrpaBeIIMBOCTh KaK KyMYJSTHBHBIHA
npunun npasa // FOpunudeckas nayka.2019. Ne 12. C.3-6.
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TaK ¥ OPOLECCYyaIbHOro npasa. U ecnu, Harpumep, Mpu paCCMOTPEHUH JETa B CYJI€ HE
BBIJICP/KUBACTCSL TPUHIIMIT PABHOTO OTHOLICHUS CyAa K CTOPOHAM Mpouecca, TO
pelieHue mo aeay He MOXET ObITh clipaBe/IMBhIM. HapylieHue npuHinmna paBeHcTBa
yMaJsieT CIPaBEIIMBOCTh U OECIIPUCTPACTHOCTH B TOM JK€ Mepe, B KAKOH €€ yMaJstoT
MPOSIBJIICHUSI HETYMaHHOTO WJIU MPEAB3ATOr0, HEA0OPOCOBECTHOTO OTHOIIEHUS K JEITy
CO CTOPOHBI CYObEKTa TPABONPUMEHEHHMS, YTO MPU COOTBETCTBYIOIICH apryMeHTAIIH
HE UCKIIOYAaeT ayaura ux coOmonenus. [loaTtomy BakHeiiied 3agadeil ropucta
ABJISIETCST TJIyOOKO€ TO3HAaHME HPABCTBEHHBIX OCHOBAHMM TIpaBa, YMEHHE UX
HCIIOJB30BaTh B CJIOKHBIX MPOTHUBOPEUMBBIX CHUTYAIMSX, YTOOBI COOTBETCTBOBATH
CTaTyCy BBICOKOHPABCTBEHHBIX MPO(ECCUOHAIOB.

B cucreme NpUHIUIIOB MpaBa UCKIIOYUTEIIBHOE 3HAYCHUE UMEIOT IPUHLIUIIBI
Mpo(eCcCUOHAIBHON 3TUKHU topHCcTa. [IpUHIMIBI MPOPECCUOHATIBHON 3THKU HOpPUCTa
BBICTYNAIOT B KauyeCTBE OCHOBOIIOJIATAIONINX HMIIEPATUBOB MpodhecCuOHaATBHOM
IOPUINYECKON JeATeNbHOCTH. B pamkax BCe€ COBOKYIMHOCTM HOPMAaTHMBHO
3aKpEIJICHHBIX TPUHIIMIIOB TMpaBa MPUHIMUIBL MPO(HECCUOHATBHON STUKU HOPUCTA
OTJIMYAKOTCS CBOMMHU  HCTOYHMKaMu. [loaTomy B  TIO3HAHMH  TPUHIUIIOB
po¢eCCUOHATFHON ATUKHU IOPHUCTa CYIIECTBEHHOE 3HAYEHHWE MMEET BOMPOC 00 UX
WCTOYHHUKAX. TakOBBIMM BBICTYNA€T MEXJAYHapoAHoe IMpaBo, KoHcTuTynus
Poccuiickoit denepannn, 3aK0HOAATENBCTBO, KOAEKCHI MPOGECCUOHATBLHON STUKH U
MPUCSTA FOPUCTOB, aKThl TOJIKOBAHUSI HOPM IPABA, a TAK)KE IOpUANYECKAs TOKTPUHA.

[IpakTuueckoe 3HAYEHHWE MPHUHIMIOB NPOGECCUOHATBHOM OSTHUKH IOPUCTA
00yCIIOBIUBACT HEOOXOIUMOCTD X FOPUIUIECKOTO 3aKPEIICHUS B COOTBETCTBYIOIINX
aKTax MPaBOBOTO PETyJIUPOBaHUS MPO(PECCHOHATBLHON IOPUINUYECKON NESITEIHLHOCTH.
[Tpuntunel npodeccuoHaTBbHOM JTUKU IOPUCTa HMMEIOT CBOMMHU (DOpMabHBIMH
HMCTOYHUKAMU TEKCThI MPUCATH U KOAEKCHI MPO(EeCCHOHATBHON ATUKU FOPHUCTOB, a
TaK)Xe CrenuagbHbie (opManibHbIe MCTOYHUKH TpaBa — baHTamopckue MpUHIIUATIBI
MOBEAECHUS cylen, EBponenckue pyKOBOIAIIME MPUHLMIIBI 10 3TUKE U MOBEACHUIO
st IpokypopoB («bynanemTckue pyKkoOBOASIIME MPUHLHMIBY). Tak, Hampumep,
YECTHOCTh M JJOOPOCOBECTHOCTH CYJIbU M aIBOKATA MPEAYCMOTPEHBI MPUCATOMN CyIbH

U TpUCATON aJBOKaTa, a MNPUHUUI OECNpUCTPACTHOCTU CYJbU NPEIyCMOTPEH
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Kognexcom cyaeiickoii sTuku. Bmecte ¢ Tem k nmpuHIUNaM npodeccuoHaNIbHON 3TUKU
IOPUCTA CJIEAYET OTHOCUTD U Ty YaCTh IPUHLUIIOB CUCTEMBI IIPaBa, KOTOPBIE, TAK WA
MHaye, BIUSAIOT Ha OCYIIECTBICHUE MPOGECCUOHATBHON IOPUIUUYECKOMN 1eITeTbHOCTH.
Onu copepxarcsa B pa3iuyHbIX (POPMATBHBIX UCTOYHUKAX MPaBa — MEXIYHAPOIHBIX
HOPMAaTUBHBIX MPaBOBbIX akTax, KoHcturynuu Poccuiickoii @enepanuu, CTaTyCHBIX
denepasibHbix 3akoHax (PexepanbHblii 3akoH «O cratyce cyne B Poccuiickoi
Oenepanun», «O mpokyparype Poccmiickoit ®enepammm», «0O0 aaBOKaTCKOU
NeATEeIIbHOCTU U aJiBoKaType B Poccutickoit deneparum» u 1p.).

[IpuHuunel TpodecCHOHaTbHON ITUKU IOPUCTA OTIUYAKOTCS U CBOEOOPA3HBIM
ctatycoM. OHH pacrpOoCTPaHSIOTCSA KaK Ha MPO(EeCCHOHATIBHYIO AEATEIbHOCTD, TaK U
BHECITYKEOHOE T[OBEJEHUE, HaKJIaAbIBas OIpeAe/ieHHble OrpaHuyeHus. Tak,
PO ECCUOHANIBHBIN CTATYC CYIbU M MPOKYPOPCKOrO pabOTHHKA, OyAy4yu CBs3aH C
TpeOOBaHMEM TMPHUHIMIA HEJAONYCTUMOCTH KOHQJIMKTAa HHTEPECOB, 3ampeuiaet
He(dopMabHBIE CBA3U IOPHUCTA C TpaXKAaHaMu, Iie Obl OHU HE HAXOJIUITUCh, HA OT/IbIXE
WM B OBITY, MOCKOJIbKY TaKH€ CBSI3W MOTYT OKa3aTh BIMSHUE HAa UX OOBEKTUBHOCTD
IpU HUCHOJHEHHMH UMM MpodecCHoHaNbHBIX 00si3aHHOCTEW. [IpMHIMIBI KOAEKCOB
Mpo(EeCCUOHAIBHON 3TUKHU IOPUCTOB 00ECIEUNBAIOT pPEeaTM3alMI0 PUHIIUIIOB MPaBa.
Tax, mpuHuMIT OECHPUCTPACTHOCTH CYJbU OOECIEUMBAET peau3alliio MpUHLUIA
OOBEKTUBHOCTH KaK MPHUHIIMIIA OCYIIECTBICHUS CYAONPOU3BOJACTBA. TeM cambIM
obecnieunBaercs 3PHEeKTUBHOCTh NMPODHECCHOHATBHON HOPUANYECKON NESITEIHLHOCTH.
TpebGoBanusi HpPaBCTBEHHBIX CTAHAAPTOB MNPOPECCHOHATBHOM OSTUKU IOpHUCTa
00€ecreynBaOT pealu3alyi0 HPaBCTBEHHOIO BbIOOpa B YCIOBUSX KOH(IUKTA
MHTEPECOB U JAPYIMX MPOTUBOPEUYMBBIX CHUTYallMSX, BO3HUKAIOIIUX B MPOLECCE
OCYIIECTBJICHUS TPO(PECCHOHATEHOMN IOPUANYECKON EeATeTLHOCTH.

BaxxHoe oTiauuue TPUHIMIOB MPOQPECCUOHATIBHOM 3THUKH IOPUCTA OT MHOTHX
MPUHIMIIOB IPaBa — OHM 3allMIIEHbl OTBETCTBEHHOCTBHIO 3a UX HapylleHue. Tak,
HanpuMmep, Npe3yMIUns HEBUHOBHOCTH KaK KOHCTUTYLIHMOHHBIN U MPOLECCYaTbHbBIN
PUHIIUI HE 3alUIIeHa MEpaMi OTBETCTBEHHOCTH 3a ero HecoOogenue. Hapyiienue
K€ TPUHIUIOB CYACHCKOW WM MPOKYPOPCKOM ITHKH MOXET IMOBJIEYb 3a COOOMU

IMPUMCHCHUC I[HCHHHHHHapHOfI OTBCTCTBCHHOCTH.
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Takum o00pa3zom, NpPUHLUIBI TPOPECCHOHATBHON STHUKM IOPUCTA CIIyXKat
KPUTEpUSAMU HPABCTBEHHOCTH, Kak NPO(ECCHOHATBHOW MAEATEIbHOCTH, TaK H
BHECITYk€OHOT0 MoBeJeHUs opucta. [IpuHiunel npodeccuoHaIbHOM ATUKU OpHUCTa
KaK IOpUAWYECKH OPOPMIICHHBIE HJIEW TMpaBa — CyTh IPABOBBIC MPHUHIIUIIBI, TaK KaK
OHHU IOPUANYECKU 3aKPEIJICHbI CHEMATbHBIMU (POPMaJIbHBIMU MCTOYHUKAMHU IIpaBa.
OnunerBopsis o0I11eueI0BEYECKUE MOPAJIBHBIE LEHHOCTH, MIPUHLIUTIBI
npo(ecCHOHANPHOM 3TUKM IOPUCTA JOMOJHAIOT CHCTEMY TMPUHIMIIOB TMpaBa WU
IIPaBOBOM MOPSAOK pa3BUTHA OOLIECTBEHHBIX OTHOLLIECHUI.

2. ObwenpusnHannvle  NPUHUUNRBL  MENHCOYHAPOOHO20 npaesa Kak
HpAecmeeHHbvle OCHOGbL NPOPeECCUOHATbHOU IOPUOUUECKOT 0eAmeIbHOCHU

OcHoBoOnOJaraloIMMu JUISL OCYLIECTBJICHUS IpaBOCY U,
MIPaBOOXPAHUTENILHON U MPABO3AIUTHON AEATENBHOCTU SBISIOTCS OOUIENPU3HAHHBIC
IPUHLIMIIBI MEXAYHApPOAHOrO MpaBa. OO1enpru3HaHHbIe TPUHLHUIIBI MEXTYHAPOIHOTO
IpaBa BBICTYNAIOT 0a30BbIMU HNpPUHLUUIAMHU MPO(ECCHOHATBHON 3TUKU IOPUCTA.
3HayeHue OOUIENPU3HAHHBIX MPHUHIUMIIOB MEXAYHAPOIHOTO MpaBa COCTOUT B TOM,
YTO OHM BBICTYNAIOT KAK HPABCTBEHHBIE OCHOBBI 3aKOHOATENIHCTBA O IIPABOCYIMH,
IIPABOOXPAHUTENBHOM U MPABO3AIMUTHOMN AeATeNnbHOCTU. K HUM OoTHOCATCS:

— IPUHLINI YBAaXKEHUS MIPaB 4eJIOBEKa U OCHOBHBIX CBOOOI;

— OPUHUUIT IOPUCAMKIMOHHOW ITPAaBOBOM 3allUTHl HApYyLWIEHHBIX IIpaB M
cBOOO/I;

— IPEe3yMILUs HEBUHOBHOCTH;

— IPUHLIMI 3alpelieHrs MPOU3BOJBHOIO (BHEMPOLIETYPHOT0) apecta WIU
COJZIEp>KaHUs TI0]T CTPAKEH;

— OIPUHLUII PABEHCTBA [IEpE]] 3aKOHOM;

— IPUHIUII CYAeOHOM 3alIUThl HE3aBUCUMbBIM CYJIOM;

— NPHUHIMI PaBEHCTBA MEPEJ] CYJ0M IIPU PACCMOTPEHHH JIEIT;

— IPUHLMII ~ CHOPAaBEAJMBOrO M  MNyOJIMYHOro  pasduparenbcTBa — Jena
KOMIIETEHTHBIM, HE3aBUCUMBIM U OE€CIIPUCTPACTHBIM CYJIOM;

— OPUHLUN ~ OOBEKTUBHOCTU  (HEJOMYCTUMOCTH  NPEANOYTCHHH |

MPEIB3SATOCTH);
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— TMPUHITUTI Pa3yMHOTO CPOKa CyIeOHOT0 pa30upaTeIbCTBa;

— IPUHITUIT TYMAaHHOTO OOpalieHus ¥ YBaXKCHHS JTOCTOMHCTBA JIMYHOCTH
3a/Iep>KaHHOT0, APECTOBAHHOTO WJIH JIMIIIEHHOTO CBOOO/IBI;

— IPUHIUI  3amlpelieHns] TBITOK WU JKECTOKOTO, OeCcuYeIOBEYHOTO WU
YHUKAIOIIETO TOCTOMHCTBO YeJI0BEKa 0OpallleHUs MJIM HaKa3aHUs;

— npuHIUN  3(G(EKTUBHOTO BOCCTAHOBJICHUS B IpaBaX KOMIETECHTHBIMU
HallMOHAJIBHBIMU CYyJaMU B CIIy4asix HapyLIEHUsS] OCHOBHBIX IPaB, MPEIOCTaBICHHBIX
KOHCTUTYIIMEN UJIU 3aKOHOM;

— IPUHIUI MOPAJIBHOM KOMIICHCAIlMU >KEPTBAM HE3aKOHHOIO apecTta WU
COAEPKAHUS IO/ CTPAXKEH.

OO01enpu3HaHHbIE TPUHIIMITBI MEXIYHAPOHOTO TpaBa COJEPKATCA B TaKHX
MEKIyHApPOIHBIX HOPMATUBHBIX MPABOBBIX aKTax, kak Bceobmas Jekmaparus npas
U CcBOOOJ uenoBeKa, MEXIYHApOJHBIM MAKT O TPAXKAAHCKUX U TMOTUTHYECKUX
npaBax, EBpomneiickas KoHBeHIMs O 3ammTe TpaB 4YelloBeKa M OCHOB CBOOO.
VYkazaHHble TPUHIUIBI MOJYMHEHBI MPaBy Ha CYJAEOHYIO 3allUTy, CIPaBEIJIUBOEC
npaBocyaue 1 3QGeKTUBHOE BOCCTAHOBIICHUE HAPYIIICHHBIX TIPAB.

3. Ilpunyunvt Koncmumyyuu Poccuiickoi Dedepayuu Kax HpagcmeeHHbvle
O0CHO8bl nPogheccuoHaIbHOU IOPUOUUECKOU OesAmeIbHOCHU

B Poccuniickoit denepaun K KOHCTUTYLIMOHHBIM HPABCTBEHHBIM OCHOBAM
OCYILIECTBJICHUS IPABOCY 1M1, MPABOOXPAHUTEIBLHOMN U TPABO3AIIUTHOMN EATEIIbHOCTH
OTHOCSITCSI:

— MIpU3HaHUE, COOJIIOJICHUE U 3alllUTa TOCYJapCTBOM M €ro OopraHaMH IpaB U
cBO0O/1 UeNIOBEKa U TPaKIaHUHA,

— IIPaBO Ha KBATU(UITUPOBAHHYIO MPABOBYIO MIOMOIII;

— MIPaBo CyACOHYIO 3aIUTY;

— OCYIIIECTBJIECHUE MTPABOCYAUS TOJBKO CYI0M;

— PaBEHCTBO BCEX NEpE] 3aKOHOM U CYJIOM;

— PaBHOIIPABUE CTOPOH CYAONPOU3BOACTBA;

— COCTA3ATCIBHOCTH CTOPOH CYyJOIIPOU3BOJICTBA,
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—paBoO 3aJCPKAHHOTO, OOBHHSAEMOTO, 3aKIIOUEHHOTO TIOJ CTpaxy Ha
aJIBOKAaTa,

— IIpaBO Ha KBATU(UIIMPOBAHHYIO IOPUINUYECKYIO TTOMOIIIb;

— MIPE3YMIIIUSI HEBUHOBHOCTH;

— TOJIKOBAaHHE HEYCTPAHUMBIX COMHEHUH B M0JIb3y OOBUHSAEMOTO;

— HEJIOMYCTUMOCTh ~ HMCIOJIb30BaHUSI  JOKAa3aTeNbCTB,  MMOJYYEHHBIX  C
HapyIIeHUEM 3aKOHa;

— IIPaBO HE CBUJICTEIHCTBOBATH MPOTUB €051 CAaMOro, CYIIpyra, CBOUX OJM3KHUX
POJICTBEHHUKOB;

— IJIACHOCTH Cy/1I€OHOr0 pa3oupaTeibCTBA;

— HEJIOITyCTUMOCTb JBOMHOT'O HAKa3aHUS WM MIOBTOPHOTO OCYK/ICHHUS.

4. Ilpunyunsi KOHCIMUMYYUOHHO-RPOUECCYATbHO20, 2pasrcoancKo-
npoyeccyaibHozo,  apoumpads@cHO-NPOUECCyanbHo20 U AOMUHUCMPAMUBHO-
npoueccyanbHo2o 3aKOHO0amMenbCmea Poccuiickou Deoepayuu Kak
HPAécmMeEeHHble OCHOBbL NPOPeCcCUOHATbHOI IOPUOUYECKOIL 0eAMEeTbHOCHUL:

— CIIPaBEIJIMBOCTh MPABOCYIHS;

— HETMOCPEACTBEHHOCTh MPABOCYIUS;

— 00BEKTUBHOCThH MPABOCY U,

— HC3aBUCHUMOCTB cyneﬁ U IIOJYUMHCHUEC UX TOJIBKO 3aKOHY,
— PABCHCTBO II€pe] 3aKOHOM U CYA0M,

— paBHOMpPABHE CTOPOH CYAONPOU3BOCTRA;

— COCTSI3aTeILHOCTh CTOPOH CYIOIPOM3BOICTBA,;

— pa3yMHBIA CPOK CYIONIPOU3BOJICTBA;

— TJIACHOCTH CyJIeOHOTO pa30oupaTenLCTBA.

5. Ilpunyunel y20n08no-npoueccyainbnoz2o 3axkonooamenvscmea Poccuiickoii
Dedepayuu Kax HPAGCHMEEHHBIE OCHOBbL NPOPECCUOHATbHOU HOPUOUUECKOT
deamenbHoCmU

K HpaBCTBEHHBIM OCHOBaM YIrOJIOBHO-TIPOLIECCYAIBHOTO 3aKOHOJATENbCTBA

Poccuniickont denepannun OTHOCATCS:
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— YBaXEHHE W 3allMTa YE€CTM M JOCTOMHCTBA JIMYHOCTH YYaCTHHKOB
CyZOIIPOU3BOJCTBA;

—oxpaHa TmpaB H CcBOOOJ UEJIOBEKa U TPaKJAaHWHA B  YTOJIOBHOM
CyZIOIIPOU3BOJCTBE;

— 3aIlUTa CBUACTENEH;

— IIPaBO Ha KBATU(UIMPOBAHHYIO MPABOBYIO MOMOIIIb;

—3allMTa JMYHOCTA OT HE3aKOHHOTO M HEO0OOCHOBAHHOTO OOBWHEHUS,
OCY>KJIEHUs1, OTPaHUYECHUS €€ IpaB U CBOOO/;

— COCTA3aTENBHOCTh CTOPOH CYAONPOU3BOCTBA;

— CIIPaBEIJINBOCTh IPABOCYIHS;

— HE3aBUCUMOCTbB CyJI€¥ U IIOJTUYMHEHUE UX TOJIBKO 3aKOHY;

— 10OpOCOBECTHOCTH CY/a;

— 3aIlUTa CBEJICHUI HUHTUMHOTO XapaKTepa;

— T'YMaHHOCTb IIPaBOCYIUS;

— o0ecrnieyeHue 3alMThl MOTEPIEBLIEro, MOJI03PEBAEMOI0, OOBHHSIEMOrO U
IIOICY AIMMOTO;

— paBHas 3aIUTa NOTEPIEBIIETO U OOBUHSAEMOTO;

— TJIACHOCTH CyJIeOHOTO pa30oupaTenhCTBa;

— TOJIKOBaHHE HEYCTPAaHUMBIX COMHEHUI B MOJIb3y OOBUHIEMOTO;

— UHAUBUAYaJIU3alMsl OTBETCTBEHHOCTH U HaKa3aHUs C y4ETOM OOCTOATEIbCTB
JIeJ1a U IMYHOCTU BUHOBHOTO;

— YBa)KEHHE YECTH U TOCTOMHCTBA JINYHOCTH;

— pa3yMHBIH CPOK YTOJIOBHOTO CYJOIIPOU3BOJICTBA;

— 0€30IaCHOCTb CBUJIETEIIS U IOTEPIEBIIIETO:

— 0€301acHOCTh YCIOBHI COJEPKAHUS O] CTPAKEH;

— IIpaBO Ha 00KAJIOBAHKE MPOIIECCYATbHBIX JCHCTBUN U PEIICHU.

6. Akmbl monkoeanus HOpM npasa KAk HPAGCHMEEHHbBIE OCHOBHI
npogeccuonanvbHoil WPUOUUECKOIL OeAmenbHOCHU

B npodeccuonanbHoi I0pUANYECKON ASSITENTHHOCTH BEChMA YaCTO OKAa3bIBACTCSA

BOCTpe6OBaHHBIM TOJIKOBAHUC HOPM H TIIPHUHIMUIIOB IIpaBa. 910 O6YCJ'IOBJI€HO

61



MIPaBOBOM HEOMPEAEIEHHOCTHI0 A0CTPAKTHO-OOIIMX M OTHOCUTEIIHHO ONPECICHHBIX
HOPM W TIPUHIMIIOB TpaBa. [IpuMeHEeHHWE TakuxX HOPM | TPHUHIIUIIOB TpeOyeT
YCTAHOBJICHHUSI TOJJMHHOTO CMBICJIA COJEPX AIIUXCA B HUX MNPEANHCAHUNA U
KOHKPETH3AIlMl TPUMEHUTEIBHO K OOCTOSTENbCTBAM pPAacCMAaTPUBAEMOTO Jieja.
ITockoJIbBKy BO MHOTMX M3 HHUX COJAEp)KATCS HPABCTBEHHbIE Hayajaa, TO HX
UHTEpIpPETAllsl MMEET CYIIECTBEHHOE 3HAY€HHE Uil IPABOPEATU3ALMOHHOM
MPAKTUKH.

PykoBoasiiee 3HaueHUE 711 HHTEPIPETALIMU IPUHILIMIIOB U HOPM MPaBa UMEET
opUIHUAIIBHOE TOJKOBAHHE YIOJIHOMOUYECHHBIMH JUlIaMU. CyOBEKTOM TOJIKOBAHUS
HOPM U TPHUHIMIIOB IpaBa Ha coorBeTcTBHE HX KoHcturynmm Poccuiickon
®enepanuu Boictynaer Konctutymmonusiii Cypn Poccuiickoit @enepanuu. Pemas
3a7lady 00ecneyYeHuss COOTBETCTBUS 3aKOHOJATENbCTBA NPUHIMIIAM M HOpMam
Konctutyuu Poccutickoit ®enepaunn, Konctutyunonnsiii Cyn Poccun packpbiBaer
HPAaBCTBEHHOE COJIep)KaHWe MNpUHIUMNOB W HOpM Konctutynmu Pocculickoit
denepanum.

Baxxnoe MecTo B mpakTHKe CyJeOHOr0 MPUMEHEHHs] HOPM U TPUHIIMIIOB MpaBa
otBoautcs BepxoBHomy Cyny Poccuiickoii @enepanuu. B pykoBoagmmx
paszbsicHeHusIX nocraHoBieHui [lnenyma BepxoBrnoro Cyna Poccuiickoit @enepanuu
OYEHb YaCTO COJNEPKUTCA TPAKTOBKA CMBICIOBOIO 3HAYEHHS HOPM WM IPUHLMUIIOB
MpaBa, MO3BOJISIONIAs HE TOJIBKO 00ECIeUUTh YCTaHOBIECHUE TTOAJIMHHOTO CMBICTIA, YTO
BYKHO JUIsl €IMHCTBA CyICOHOM MPAKTHKH, HO U PACKPBITh UX HPABCTBEHHBIN XapaKTep
Y 3HAYCHHUE.

7. Opuouueckasa 00KmpuHa KaKk HpAeCMEEHHAA OCHO8A NPOPecCUOHATbHOU
10puoOuYecKoil 0esamenbHoCmu

Brienenne nmonnManus npodecCMOHAIBHOM 3TUKU KaK HAyKH CBSI3aHO C TEM,
YTO OHA WMEET MPEIMETOM aHali3 HPABCTBEHHOW CTOPOHBI MpodecCHOHATHLHOM
NESTETPHOCTY M HPABCTBEHHBIC OCHOBBI MPOGECCHOHANBHOW JTHKU. 3HAYCHUE
IOPUANYECKON TOKTPUHBI KaK HICTOYHUKA MPOPECCUOHAIBHON ITUKU U HPABCTBEHHOU

OCHOBBI MPO(HECCUOHATHHOU IOPUINIECKON JIEATETLHOCTH 3aKIIOYaeTCsS B TOM, UTO
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OHa PAcCKpBIBAET CYIIHOCTh U COJEp)KaHWE MPHUHIMIIOB U HOPM MpodeCcCHOHATBLHON
ATUKH, a TAK)KE MTPAKTUKY UX PEATU3ALINAH.

Hayuynas pa3paboTka NpPUHLMIIOB U HOPM IpaBa BO MHOIOM II03BOJISIET
PacKpBITH CMBICIIOBOE 3HAUEHHE TE€X MPUHIIUIIOB MpaBa U Mpo(eccuoHalIbHON ITUKH,
OTHOCUTEIIBHO KOTOPBIX OTCYTCTBYET HMX JI€TajbHas, HOPMATUBHO-IIPABOBAs
nepununys. Panee, Hampumep, Mbl NPUBOAWIM CHUCTEMHO-JOTHYECKHM IOIXO,
ITO3BOJIIOIINN PACKPBITh CYIIHOCTh NPHUHIUIIA CIIPABEIJIMBOCTH B KOHTEKCTE €ro

CHMCTEMHOM B3aMMOCBS3HU CO CMEKHBIMU IIpUHOUIIaAMH.

Bomnpocs! 1 3aaHus ISl CAMOIIPOBEPKU:

1. B uem BbIpakaeTcsi HPABCTBEHHOE 3HAUYE€HUE PUHLIUIIOB MpaBa’?

2. laiite kimacCHU(pUKAIMIO TPUHIMIIOB TMpaBa KaK HPABCTBEHHBIX OCHOB
npo(hecCHOHATBHON IOPUANYECKOHN AEATEIbHOCTH.

3.B ueM BbIpakaeTcsi CYIIHOCTb MPUHIUIOB NPOPECCUOHANBHON ATHKU
opucra’?

4. Ha3oBuTe HEKOTOPBIE U3 MPUHLIUIIOB POPECCUOHATIBHON ATUKHU IOPUCTA.

5. Kakue oOuienpusHaHHbIEe TPHUHLIMIBI MEXKIYHAPOJHOTO MpaBa OTHOCSTCS K
HPABCTBEHHBIM OCHOBaM MpO(eCCHOHATBbHON IOPUANYECKOM 1eATEIbHOCTH?

6. Kakue npunnunsl Konctutynuu Poccuiickoit denepaiiud OTHOCSTCS K
HPABCTBEHHBIM OCHOBaM MPO(ECCHOHATBFHON IOPUANYECKOM eI TETHbHOCTH ?

7. Kakue  mpuHOMIOBI  YTOJOBHO-IIPOLIECCYAJBHOTO  3aKOHOJATENIbCTBA
Poccuiickoii denepanuu OTHOCITCS K HPAaBCTBEHHBIM OCHOBaM Mpo¢eCcCHOHATbHOU
IOPUINYECKON AEATEIIbHOCTH?

8. Kakue mpuHIMIBI — TpakJaHCKO-TIPOLIECCYaIbHOTO — 3aKOHOJATeNIbCTBA
Poccuiickoii denepanuu OTHOCITCS K HPAaBCTBEHHBIM OCHOBaM Mpo¢eCcCHOHATbHOU

IOPUINYECKON AeATeIbHOCTH?
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Tema 5. IIpodeccuonanbHas cyaeckas 3TUKA

AnHoTanus. J[aHHas TeMa 3HAKOMUT C CYIIHOCTBIO U 3HA4YCHHEM, (hopMamMu U
cozepkaHrueM Po(heCCHOHATBEHON CYICHCKON ATHKH.

KuroueBbie cjioBa: cynaeiickas 3THKa, KOAEKC CYAEHCKOM ASTHUKH, TpUCAra
CyIlbH, CTIPaBETHBOCTh, KOH(PIMKT HHTEPECOB, OOBUHUTEIHHBIA YKIIOH.

Heab aexkuuu: GpopMupoBaHUE MPEACTABICHUS O CYIIHOCTH, COACPKaHUU U

3Ha4YCHUU MPOPeCcCUOHATIBHON CYeHCKOM ITUKH.

Bonpocs! 1151 u3yueHus:

. 3HaYEHHE CYAEHUCKOMN ITUKH.

. OCHOBHBIE NPEINOCHUIKA U MPUYNHBI BOCTPEOOBAHHOCTHU CYAEMCKOM 3TUKHU.
. DOpMBI CYIEUCKON ITUKH.

. HpaBcTBEeHHBIE HaUama OCYIIECTBIEHUS IPABOCYAUS.

. Ponb cynpu B oOecrieueHnn HpaBCTBEHHOTO XapakTepa cyeOHOro mpoiecca.
. HpaBcTBeHHOE 3HaUeHNE CBOOOIHOM OIIEHKH JJOKA3aTEIbCTB.

. HpaBcTBeHHOE 3HAaUEHUE CYCOHBIX MPEHUM.

o N oo o B~ W DN P

. OTBETCTBEHHOCThH CYJIbH 32 HApYIIEHUE TPEOOBAHUM CYJICHCKON ITHKHU.

1. 3nauenue cyoeiickoii ymuxu

3HaueHue CyAencKoi 3TUKU MHOTOrpanHo. Cyaenckas dTUKa:

— BBICTYIIA€T HPABCTBEHHBIM IMOTEHIIMATIOM CYJIOITPOU3BO/ICTBA,

— o0ecreunBaeT aJeKBaTHBINA CTATYCY CyIbH MOPAIbHBIN OOJIHK;

— BOCIIOJIHSIET HE OXBAuY€HHOE TMPOLECCYaAIbHBIM IMPABOM  IPEIMETHOE
MPOCTPAHCTBO MPABOCYAUS;

— IPOTUBOJICHCTBYET CYOBEKTUBHU3MY CYJEHCKOTO YCMOTPEHUS,

— CIY>KUT KpUTEPHUEM MPABOCYTHOCTU CyACOHBIX aKTOB U TrapaHTHUEH KauyecTBa
MPaBOCYUS;

— BBICTYIaeT CyOCHIMapHBIM MEXaHHU3MOM oOecreueHrnss 000CHOBAaHHOCTH H

CIIPABEJIMBOCTH JICUCTBUI U PELICHUN CYIbU;
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— JIOTIONTHSIET MEXaHWU3M ayauTa © OoOKajJoBaHUS CyACOHBIX PEIICHHIA,
HapyIIAIOMUX TpaBa ¥ CBOOOBI JIHI], YIACTBYIOIINX B CYACOHOM pa3OupaTesIbCTBe.

Hopmbl cyzaeiickoil 3THKM HMEIOT TNPEBEHTUBHOE 3HAYEHHUE, BBICTYIAs
rapaHTHEH OT MPOU3BOJIA CyAeOHON BIIACTH, OE3HPABCTBEHHOTO MOBEICHUS CYAbH U
JIPYruX pabOTHUKOB CYJ€OHOM cUCTeMBI. B 3TOM cMbICIie 3TO, B ONIPEACICHHON Mepe,
HEKasl «IMOAylIKa Oe30MacHOCTH», NpPHU3BaHHAs 3allMINATh OT Pa3IUYHOrO (GopM
0E3HPaBCTBEHHOTO MMOBEICHUS U MOPAIBHBIX MPOCTYIKOB, KaK TPaXKIaH, TaK U CaMUX
cynei. BakHO NOMHHTB, YTO HOPMBI CYJIEHCKOW 3ITHKU CIy>KaT OCHOBaHHUEM
TUCITUTUTMHAPHONW OTBETCTBEHHOCTH 3a OC3HPABCTBEHHOE IOBEACHHE PAOOTHHUKOB
CyneOHOM cucCTeMbl. 3HaY€HUE CYACHCKOM STHUKM MOXKHO OIIEHUTh M Ha TaKOM
pacnpocTpaHeHHOM (PeHOMEHE KaK TOBEJCHHE CIIAIIEro B Cy/IeOHOM 3acelaHuu
cylbu. B mpoueccyanbHOM 3aKOHOIATEIBCTBE OHO HE MPOMKMCAHO U HE 3aMpPENIEHO, HO
B cuiy TpeboBanust Kojekca cyneickod 3TUKH O HEJAOMYCTUMOCTH, YMAJSIOIIETO
CTaTyc CyJbH IOBEIEHHS, OHO HEJIOMYCTHMO? .,

2. Ocno6Hble NPeOnoCvIKU U NPUYUHBL 60CHMPEHOBAHHOCMU CYOEUCKOU
IMUKU

Cyneiickas 3THKa JCTCPMUHHPOBAHA ONPEICICHHBIMU TPEANOChUIKAMU |
MPUYUHAMH, CPEIN KOTOPHIX:

— PacTpOCTPAHEHHOCTh B CYJCOHOW CHUCTEME pa3JIMYHBIX MPOSBICHUN
OC3HPaBCTBEHHOTO  IMOBEJCHHUS  TIPH  OCYIICCTBICHUM  TPO(EeCCHOHATBHBIX
00s13aHHOCTEH CyIbU;

— 0coObI XapakTep MpodeCCUOHAIBHON IEATEIbHOCTH CYJIbH,

— ipoeccroHanbHO-HPAaBCTBEHHAS AeOpMaIHs CO3HAHUS JTMYHOCTH CYJICH;

— UCKYIICHUSI M COOJa3HbI, CBSI3aHHBIE C BBICOKMM TIOJIOKEHHEM CYIbU B
0011IeCTBE U TOCYapPCTBE;

— O€3HPaBCTBEHHOE MOBEJICHNUE CYJIbU BHE CYyICOHON CHCTEMBI, B COITUATBHOM,

B TOM YHCJIC CETECBOM IIPOCTPAHCTBE,

25 B IToaMOCKOBBE Cy/bsl YCHYII Ha TIpoIiecce 10 MIILUTHapAHOMy HcKy https://iz.ru/1210576/2021-
08-21/v-podmoskove-sudia-usnul-na-protcesse-po-milliardnomu-isku; 3a con Ha pabore cymabs
sarmtatun - Kapeepoi.  URL:https://www.vesti.ru/article/1949382?ysclid=m6txqe27tc292354066;
Cynbst uniiicss MaHTHH 3a coH B nporecce. URL:https://pravo.ru/news/202765/
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— 0€3HPaBCTBEHHOE MTOBEICHUE TIPU B3aUMOCHCTBUU C KOJUICTaMU;

— HU3KUW YPOBEHB JIOBEPHsI OOIIECTBA.

3. @opmul cyoelickoil IMuKu

B kadectBe ¢opMm mpodeccHoHaTBbHON CYIAEHCKOW JTHKHA BBICTYMHAIOT
CJIeIyIoLUe IOPUINIECKH 3HAYUMBbIEC aKThI.

1. BceoOmasi nexmapainus mpaB dYenoBeka. BceoOmias neximapaiusi npas
YeJIOBeKa 3aKpeIUIieT B KauyeCTBE OCHOBOIIOJATAIOMICTO TPUHIIMIIA TPABOCY NS
MIPEI0CTaBIICHUE KaXXOMY paBHOTO ITpaBa Ha pACCMOTPEHHUE €r0 JieJia KOMIETEHTHBIM
M HE3aBUCUMBIM CYJIOM Ha HaJaJlax CIPaBeJIMBOCTH W OECHPHUCTPACTHOCTH,
r'YMaHH3Ma, paBEHCTBA BCEX MEPE] 3aKOHOM U CyJIOM, PaBHOU 3aIIUTHI, OTKPBITOCTH H
TJIACHOCTH.

2. MexayHapoaHBIA TAKT O TPAKIAHCKHX ¢ TOJUTHYECKHUX IpaBax.
MexayHapoaHbI TaKT O TPaXIaHCKUX W TOJUTUYECKUX TIpaBaX TrapaHTUPYET
PaBEHCTBO BCEX TMEPE CYJIOM, a TaKKe MPaBO HAa CBOEBPEMEHHOE PACCMOTPEHUE €T0
7ieNia B yCTAaHOBJICHHOM CYJI€OHOM TIOPSIKE.

3. EBporneiickass KoHBeHIIMS 0 3aIIMTE MpaB yeloBeKa U 0OCHOB ¢B00O (T. Pum,
4.11.1950 r.) 3akperuiseT nmpaBo Ha CIpaBeNIUBOE Cyne0HOe pa30MpaTenbCTRO.

4. OCHOBHBIC TMPUHIUIIBI HE3aBUCHUMOCTU CYACOHBIX OpPraHoB, OJ00pPEHHBIC
pesomorusamu ['enepanbHoit Accam6iien OOH 40/32 ot 29 Hos6ps 1985 roma u ot 13
nekadbps 1985 roma No4(/146, nexnapupyroT HE3aBUCHUMOCTh CYJI€OHBIX OPraHOB U
3aIIUTY OT HECAHKITMOHUPOBAHHOTO BMEIIATEIHCTBA B MIPOIIECC MPABOCYIHSI, & TAKKE
OeCTIpPUCTPaCTHOCTH CYACOHBIX OPTAaHOB U CIIPABEIJIMBOE CyIeOHOE pa3OUpaTeIbCTBO.

5. Banranopckue npHHIHMIB oBeaeHus cyner (I aaea, 26 nosops 2002 200)
YCTaHABIMBAIOT UHIUKATOPHI HDABCTBEHHOTO MMOBEICHUS CYICH !

— HE3aBUCHUMOCTh OT JIFOOOTO TOCTOPOHHETO BO3JCHUCTBUS, MPEANOYTECHUN,
noOyXACHUH, aBJICHUIN, yrpo3 WM BMEIIATENbCTBA, MPSIMOTO WM KOCBEHHOTO,
OCYIIECTBIISIEMOTO C JIFOOOW CTOPOHBI U MPECIIEAYIONIETO JTIO0bIC IIEIIH;

— O0BEKTHUBHOCTh BO BCEX MPOIECCYANbHBIX ACHCTBUSAX, COMPOBOXKIAIOIINX
MIPUHSITUE PEIICHNUS,

— YCCTHOCTL U HCMMOAKYITHOCTD,
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— paBHOE OTHOILIEHHWE K CTOPOHAM CYAONPOU3BOJACTBA M HEIONYCTUMOCTH
posiBICHUN U GEepeHITMPOBAHHOTO MOAX04;

— KOMIIETEHTHOCTh U CTapaTelbHOCTh IMPHU OCYIIECTBICHUU CYyJIEOHBIX
byHKIIHIA;

— cOONI0/IeHNe OJTUYECKUX HOPM TMPU JIMYHBIX B3aMMOOTHOILICHUAX C
aJBOKaTaMHU.

6. Koucrutyuus Poccuiickoit @enepanun. Konctutyuus Poccuiickoit
@denepaly rapaHTUpPYeT CyAeOHYIO 3allUTy I[paB, HE3aBUCUMOCTb CyJed U
MOTYMHEHUE UX TOJBKO 3aKOHY U OTKPBITOE pa30UpaTeIbCTBO €.

7. O®enepanbHbii 3akoH «O craryce cyned B Poccuiickoit ®Deneparumy.
CoryacHO yka3aHHOMY 3aKOHY, Cy/bsl IIPU UCIIOJHEHUU CBOUX IIOJIHOMOYHNM, a TAaKKe
BO BHECIY>KEOHBIX OTHOIICHMSIX TOJDKEH M30eraTb BCEro, 4To MOTrJo Obl yMallUTh
aBTOPUTET CyAeOHOM BIAcTH, JOCTOMHCTBO CYAbH WJIM BBI3BaTh COMHEHHE B €rO
OOBEKTUBHOCTH, CIPAaBEIJIMBOCTU U OECHPUCTPACTHOCTH. BBICOKOHpaBCTBEHHAs
NEeSATENBHOCTD CY/IbH U €T0 MOJIOKUT MOPAJIbHbIE KAYECTBA (UyBCTBO CIIPABEIJIMBOCTH,
HEMOJKYITHOCTh, JOOPOCOBECTHOCTh M JIp.) paccMaTpuBalOTCd B KadyecTBE
HEOOXOJIMMBIX YCIIOBHI U MPEANOCHIIKH I0BEpHUsI OOIIECTBA K Cy1€0HOM BJIACTH.

8. Komexc cymeiickoit »atuku Poccuiickoit ®@enepammu. 19.12.2012 r. VIII
Bcepoccuiickum cbe3gom cyaed Obul mpuHAT AciicTByrommuil Kogekc cynpeickoi
stuku. Kojgeke cyneickoil 3TUKH COIEPKUT OCHOBHBIE TPEOOBAHMS K IMOBEICHUIO
cynbu. Kogeke cyneickoi 3THKH CTPYKTYPHO BKJIFOUAeT B c€0sl YETHIPE OCHOBHBIC
IJIaBbl, COJEPIKAIE€ HPABCTBEHHBIE CTAHIAPTHI MOBEICHHS CyAbH, & TAKKE TJIABY
3aKITI0YUTENbHBIC MTOJOXKEHUS, UH(OOPMUPYIOLIEH O BCTYIUIEHUU €r0 B CUITY.

[lepBas rmaBa CONEPXKHUT CTaHIAPT OOIIMX TPEOOBAHHM, MPEABABISIEMBIX K
nopeAeHutro cyapn  KoHcTtuTtynmeinh u  3akoHamu  Poccuiickoit  PDepepanuu,
OOIIEMPUHATHIMA HOPMaMU MOpaid U TpaBWIaMH cyaeickod »Tuku. CtaTths 1
YKa3bIBae€T Ha OOS3aHHOCTH CYAbHM PYKOBOJACTBOBAaTbCA HE TOJNbKO KoHcTHUTylMen
Poccuiickoii ®denepanyn M IpYyruMu 3aKOHAMU, HO M OOUIEPUHATHIMU HOpMaMu
MOpaJIM ¥ IPAaBWJIAMM MOBEICHUS, YCTAaHOBJICHHBIMU KOIEKCOM CyneMCKON JTHKH.

Cratbst 1 B 1EJOM OpUEHTUpPOBaHa Ha CO3[aHUE Y TpaxkgaH oOpasza CyJbH,

67


http://www.ukon.su/netcat_files/File/kodeks_sud_etiki.rtf
http://www.ukon.su/netcat_files/File/kodeks_sud_etiki.rtf

OCYIIECTBISIOIIETO MPaBOCYAHME B  COOTBETCTBUM C  OOIICUETIOBEYECKUMHU
HPaBCTBEHHBIMU HEHHOCTSIMU. CTaThs 2 cOAEPKUT o01ee TpeOOBaHNE OTHOCUTEIBHO
COOTHOIIEHHS TPOPECCUOHAIBHOMN JIEATEIbHOCTH CYJIbU C MHOM €ro e TeIbHOCTHIO,
OTMEYaeT MPUOPUTETHOE 3HAUCHUE MCIIOJNIHEHUS CYyAbEe CBOMX MpodeccroHaIbHBIX
oOs3anHOCTe. COBMEIlIEHHE CYAbEH HECKOJBKUX BHUJOB 3aHITHH MOXET OKa3aTb
CYILIECTBEHHOE BJIMSIHUE HA KA4€CTBO BBIMOJHEHUS UM CBOMX MpOodecCHOHATbHBIX
0053aHHOCTEM, MOATOMY CYJIbsl IOJKEH MPABUIILHO ONPEAEIIUTD IPUOPUTETHI B CBOMX
3aHATUAX. [lonokeHnue cratbu 2 pa3BUBAETCS B cTaThe 3 TPEOOBAHUEM IOJICPKAHUS
aBTOPUTETA Cy1€OHOM BIACTH U BBICOKOTO 3BaHUS CY/bH.

Bropasg riaBa Komekca ONpenensaer CTaHAapT IIOBEACHUS CYIbH IIPU
OCYIIECTBIEHUH MPO(dhecCuoHaNbHOMN AesTenbHOCTU. CTaThs 4 CONEPIKUT U3JI0KEHHE
o0mux 00A3aHHOCTEN NpPH OCYUIECTBICHUU IMPABOCYIUsA, a CTaTbu 5,6 u 7 — psA
CIEUHAIBHBIX HOPM. Tak, cTaThsd 5 yCTaHABIMBAET MPAaBWIA MOBEJICHUS CYIAbU MPH
HCIIOJIHEHUH UM CITy’KE€OHBIX 00s13aHHOCTEH, IPSIMO HE CBSI3aHHBIX C OCYILIECTBICHUEM
npaBocyaus. Crares 6 onpenenser MpaBUiia NOBEICHUS CYAbU IPU OTHOLIEHUSX C
NpEJICTaBUTENSIMA  CpeicTB MaccoBoi uH(popmauuu. CraThsi 7 yKa3blBaeT Ha
00S3aHHOCTb CYJbU TMOJAJEPAKUBATH CBOIO KBATM(UKAIMIO HA BBICOKOM YpPOBHE,
HEOOXOUMOM Il HAaJJIeKaIero MCHOJHEHUs] 00s3aHHOCTEH IO OCYIIECTBIICHUIO
IIPaBOCYAUSL.

Tperbst rnaBa oOmpeAenser CTaHAapT MOBEACHUS BO BHECTYKEOHOUH
AesITeNIbHOCTH (IIPH pean3aluu IpaBa Ha 00beIuHEHNE, CBOOO LY MBICIIH U CJIOBA, IPU
OCYILIECTBJIICHUU HAY4YHOU, IIPENOoaBaTeILCKONM U MHON TBOPYECKOU JIESITEIHLHOCTH).
Cratbst 8 comepxkut obmue TpedoBanus. CtaThsa 9 periaMeHTUPYET OCOOCHHOCTH
MOBEJICHUS CyJIbU MIPH peann3aliy rnpaBa Ha 00beAMHEHUE, CBOOOIY MBICIIH U CJIOBA.
Cratbst 10 pernameHTHpyeT OCOOCHHOCTH MOBEACHMS CyAbH MPH OCYIIECTBICHUU
HAYYHOU, PEN0AABATEILCKON U NHOW TBOPUECKOU JIESITETbHOCTH.

UYersepTas riasa nocssinieHa CTaHIapT OTBETCTBEHHOCTH CyJIEN 32 HapyILLIEHHE
TpedoBanuii 3akoHa «O cratyce cynei B Poccuiickoit denepannny, NpUcITu CyJabU U
Konmekca cynenckon otuku. Yacte mnepBas craten 11 mpemycmarpusaer

OTBETCTBEHHOCTh B CIIy4asix HapylleHus He Toiabko HopM DenepanbHoro 3akona "O
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cratyce cyneil B Poccuiickoit ®enepanun, Ho u nonoxenuir Koaekca cynerickoi
stukn. Yacte BTOpas crarb 11 comepkut oOmue (GopMyIUpPOBKH OTHOCHUTEIHHO
00CTOSITENBCTB, KOTOPBIE JOJIKHBI IPUHUMATHCSI BO BHUMAHUE MPU PEIIEHUH BOITPOCa
0 Mepe NUCIUIUIMHAPHON OTBETCTBEHHOCTH CY/IbH.

4. HpaecmeeHnnvle Ha4ana ocyuyecmeieHus npagocyous

CynebHolt cuctemMe M CyJIeOHOMY COOOIIECTBY OTBOJUTCS 0CO0OE€ MECTO B
CUCTEME rapaHTUM 3alIUThl JUYHOCTU IPakJaHUHA OT PA3JIMYHOTO POJia HAPYIICHUM
ero npaB u cBoOoj1. Kak ormeuaercs B banranopckux npuHIUNax MOBEACHUS CyAeH,
OCYILIECTBJICHUE BCEX HHBIX MpaB TIpaxJaH IEJIUKOM 3aBUCHUT OT HaJJICKAIETo
OTHpAaBJICHUS MPABOCY/ IUSI, HE3AaBUCUMOCTH U OECIIPUCTPACTHOCTH CYyACOHBIX OPraHOB.

[IpaBocyaue — cya mo mpaBy, a IpaBO B 3THYECKOM AacCIEKTE €CTh Mepa
crpaBeaiuBocTH. CrOpaBeyIMBOCTh — OCHOBHOW MPHUHIUII, OCHOBHAasi MCTHHA, Ha
KOTOPYIO MOET U JOJKEH PACCUUTHIBATH YEJIOBEK, OKA3aBIIMICSA B KAU€CTBE OJHOM
U3 CTOPOH CyneOHOoTro mpoiiecca. Mepa ke crpaBeJIMBOCTU CyJla OTHOCUTEIbHA, T.K.
3aBUCUT OT CYOBEKTUBHBIX KA4eCTB JIMYHOCTH CYyIbHM, Kak CyObeKTa
MPaBOMPUMEHEHHUSI M MOTOMY €CTh KaTeropusi CyOBbEKTHBHOTO TOpsiaka. B cBs3u
ATUM BaXHO COOJII0/IaTh HPABCTBEHHBIE HaYaJIa MPABOCY/IUSI, KOTOPbIE MTPOMUCAHbI HE
TOJBKO B IIPOLIECCYyANIbHBIX HOPMax, HO U HopMax PenepanbHoro 3akoHa «O craTtyce
cynei B Poccniickon enepamum» u Kojekca CyIeMCcCKON 3TUKH, a TAKKE MOJ0KECHUN
MIPUCSTU CYJbU.

BaxkHbIM HpaBCTBEHHBIM HAYaJIOM MPABOCY/HSI BBICTYNAIOT PaBEHCTBO,
BBIpaXKarolliee ypaBHUTEIbHBIN acCIeKT CIpaBeIuBOCTH. [lepen cynoM Bce JOJIKHBI
OBITh paBHBI, OyAb TO PSAJOBOM TPaXKJAaHUH WM TPE3UACHT cTpaHbl. (OaHAKO
oOecrieueHre peabHOTO PAaBEHCTBA B CYJE, PaBHBIX pPEATbHBIX BO3MOXHOCTEH
OTCTaWBaTh CBOM IIpaBa MNEpEe] CYyAOM JIIOJEH, 3aHMMAIONIUX PAa3HOE COLMAIBHOE,
CITy)ke0HO€, UMYIIIECTBEHHOE MOJI0KEHUE, OCTACTCS MPOOJIEMON U CErOTHS.

[IpaBocynue AOMKHO OBITH OOBEKTUBHBIM M OCCHPHCTPACTHBIM. 3HAYCHUE
OOBEKTUBHOCTH M OECHPUCTPACTHOCTU MPABOCYIUSI B TOM, YTO OT UX peaU3alUU
3aBUCHUT MPABOCYTHOCTH CyI€OHOTO PEIICHUS 1, B KOHEYHOM CUYETE, CIIPABEIJIUBOCTD

npaBocyauss B nenoM. Cyza, JUIIEHHBIM — OOBEKTUBHOCTH,  IOABEPKEH
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TEHACHIIMO3HOCTH M HE MOXET MMETh HHYEro OOLIero ¢ MpaBOCYIHEM.
HeoObekTMBHOCTh UCKIIIOYaeT camy wujaeo mnpaBocyaus. OcoOeHHO omacHa
HEOOBEKTUBHOCTH MO/ BIUSHUEM BHEITHETO BO3JICUCTBUS Ha CyEH.

BaxxHol rapaHTMell OOBEKTHBHOCTH TNPABOCYAUS SIBISETCA IPHHLIMI
OecnpucTpacTHOCTH. becnpucTpacTHOCTh CYJIbU, MPOSBIAIONIASICS B OTCYTCTBUH
NPUBEPKEHHOCTU K KaKON-IMO0 U3 CTOPOH, CHOCOOHOCTH B paBHOW MEpPE OTHOCUTHCSA
K UX MPUTSA3aHUAM U JACHCTBOBATH JIMIIH B MHTEPECAX UCTUHBI M CIIPABEIJIMBOCTU HA
OCHOBAaHMHM 3aKOHa U COBECTH — (PyHIAMEHTaJIbHOE HPABCTBEHHO-TIPABOBOE
TpeboBaHHe CyAeicKkoll 3TUkM. OT OecHpUCTPACTHOCTH CyAa 3aBUCUT JIOBEpUE
00111eCTBa, aBTOPUTET CyA€OHOM BIACTH, JOCTOMHCTBO U PEIyTalUs CyAbH.

CynebHast BiacTb JODKHA OBITh KOMIETEHTHOM. KOMMIETEHTHOCTh MOXKHO
XapaKTEpHU30BaTh B OAHOM M3 €€ 3HAUYECHUU KaK BBICOKUUA MPOPECCHOHAIU3M CYNEH,
riry0OKO€ 3HaHUE UMH 3aKOHOB, TPeOOBaHUM NMPOPEeCCUOHANIBHON 3TUKH, HEYKIOHHOE
CJIEJOBaHUE UM, YMEHHE MIPABUIILHO pa300paThCsl B TOW WIIM MHOW, MHOT A CJIOKHOM 1
3alyTaHHOW cuTyanud. JItoau, 4bM CyAbOBbl pPelaeT Cynbs, YbU MpaBa U UHTEPECHI
3aBUCST OT €r0 pelieHus1, Bpase TpeOoBaTh 3(H(PEKTUBHOTO MPABOCYIUS.

Cornacno 3akony «O craryce cyneu B Poccuiickoit @enepannn», Cyaps Ipu
MCIIOJIHEHUH CBOUX MOJHOMOYHMH, a TaKK€ BO BHECITYKEOHBIX OTHOUICHMSIX JOJDKEH
n30eraTh BCEro, YTO MOTJIO ObI YMaJUTh aBTOPUTET CyAeOHON BIACTH, TOCTOMHCTBO
CyIbU WJIH BBI3BaTh COMHEHHE B €ro OOBEKTHBHOCTH, CIPABEIMBOCTH U
OecpucTpacTHOCTH.

BricokOHpaBCTBEHHAs 1€ATEIHLHOCTh CYJIbH U €T0 MOJIOKHUTEIHLHBIE MOPATbHBIC
KadecTBa (4yBCTBO CIIPaBEIJIMBOCTH, OECIIPUCTPACTHOCTD, T0OPOCOBECTHOCTH U JIp.)
paccMaTpuBalOTCd B KadecTBE HEOOXOIUMMBIX YCIOBMM U MPEANOCHUIKH
dbopMUpOBaHUS TIPEACTABICHUS O CIpPaBeIIMBOM mpaBocyduu. COriacHO MpHUCsTe,
CyIbsl JIOJDKEH YECTHO U JI0OpOCOBECTHO HCHOJHATH CBOM  OOS3aHHOCTH,
OCYIIECTBIISATh MPABOCYIUE, MOJUUHSASICH TOJIBKO 3aKOHY, OBITh OECHPUCTPACTHBIM U
CIpaBeJIUBBIM, KaK BEJISIT JIOJT CYJIbU U €ro coBecTh. [Ipucsra npu3ana obecneunuThb
4ecTb, JOOPOCOBECTHOCTh, OECHPUCTPACTHOCTH M CIPABEAIUBOCTH CYAbHU MPH

OCYIICCTBJICHNHU ITPABOCY M.
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[IpenycMOTpeHHbIE IPUCITON CybU TPEOOBAaHUS MOTYT PAaCCMaTpPUBATHC KaK
KPUTEPUHU OCYIIECTBICHHUS MPABOCYAUS M MPABOCYAHOCTH €ro pemeHuil. OmHako
npucara cTaBuT 0003Ha4eHHbIE TPeOOBaHMS B 3aBUCUMOCTB OT JI0JITa M COBECTHU CY/IbH,
KOTOpBIC SIBJISIFOTCSL OIICHOYHBIMH KATETOPUSMU M HE UMEIOT YETKOM JePUHHIINH.
[ToaTomy cymiecTByeT npodiieMa onpeeieHns COBECTH KaK ATUUECKON KaTeropuu U
KPUTEPUS OCYIIECTBICHUS IPABOCYAMS.

W3noxxeHHbie TpeOOBaHMS BBHICTYIIAIOT OCHOBOIIOIATAIOIUMHI HPaBCTBEHHBIMU
HayaJamMu  IpaBocynus.  HpaBcTBeHHblE — Hayasia  [PaBOCYIWsS  WIPAOT
UCKIIFOUUTENIbHYIO POJb B 00ECNEYEHNH BBICOKOHPABCTBEHHOTO MOPAJIBHOTO 00JIMKa
u mnoBeaeHua. Wx coOmrogeHne — BakHOE M HEOOXOAMMOE YCIOBUE IS
BCECTOPOHHETO, MOJTHOTO U 00BEKTUBHOTO HCCIEA0BAaHUS 00CTOSATENBCTB AENa CYA0OM
U TPUHATUS BEPHOrO, 3aKOHHOTO W CIpaBeyIMBOro pemeHus. Mcxons wus
U3JI0)KEHHOTO, MOKHO 3aKJIIOYUTh, YTO HPABCTBEHHbIE HAdajla MPABOCYAMS CIIyKaT
oOlIecTBY rapaHTHel KauecTBa MPaBOCYIUsl. DTO MPEBEHTUBHBIN MEXaHNU3M, KOTOPBIN
MPU3BaH HE TOJIBKO MPEN0TBpallaTh O€3HPaBCTBEHHbIE (POPMBI TOBEACHUS CYAbH, HO
Y TapaHTUPOBATh MPABOCYAHOCTH €ro NEUCTBUN U PELIEHUN.

5. Ponv cyobu 6 obecneueHuu HPABCMEEHHO20 Xapakmepa cyo0eoHozo
npouecca

OT cynpu 3aBUCHT OO€CleUeHUE YCIOBHM M pealn3aldd OCHOBHBIX
MPUHIUIIOB OcCylecTBiIeHus npaBocyausi. Cynbs 00si3aH HE TOJIBKO caM OBITh
HPaBCTBEHHBIM, HO U OBITh MOOOPHUKOM HPABCTBEHHOCTU B CyZI€OHOM 3acelaHud U
00si3aH obOecreynBaTh HPABCTBEHHBIM XapakTep cyaomnpou3BojactBa. Korma on cam
JNEHUCTBYeT OE3HPABCTBEHHO, 3TO CTAaHOBUTCS CAMOCTOSITENIbHOW HPABCTBEHHOM
pOOJIEMOiA.

CormacHo myHkty 7, cratbu 11 Kogekca cyneickol 3THKH, CyAbs JOJKEH
cOOJII0/IaTh BBICOKYIO KYJBTYpPY IMOBEJIEHUS B MpolEecce, MOJACPKUBATh MOPSJIOK B
CyJIeOHOM 3acelaHuu, BECTU ceOs JOCTOWHO, TEpPIEINBO, BEXKIUBO B OTHOIIECHUU
YYaCTHUKOB TpOLECCa U APYTUX JIUL, IPUCYTCTBYIOUIUX B Cy/1€0HOM 3aceJaHUH.

Cynbst 1OKeH ObITh TOOOPHUKOM CIPABEJIMBOCTH, TOCKOJIBKY MPABOCYAHE —

CyJZl IO TIpaBy, a MPaBO B HPABCTBEHHOM acCIleKTe — Mepa crpaBeyinBOCTU. Cyabsa BO
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WCIIOJTHEHHE TPEeOOBaHUS CIPABEIJIMBOCTU JIOJKEH OOECTEUNUTh peah3aIfio BCEX
MPUHLKIOB TIpaBa YW NPHUHIMUIIOB OCYHIECTBICHUs TmpaBocyaus. Cynabs HeceT
HPABCTBEHHYIO OTBETCTBEHHOCTh 32 3aKOHHOCTh U CIPaBEeAJUBOCTh perieHus. Cynbs
HE UMEET HPaBCTBEHHOTO MpaBa OCyAUTh HEBUHOBHOTO. B paBHOI Mepe omnpaBiaHue
BUHOBHOI'O BCJIEJICTBUE (OPMAIbHOTO OTHOIIEHUS CYAbHM K HCCIIECIOBAHUIO
0o0CTOSITENBCTB  JIe7la, €ro 0Oe3pa3iauuuss W MacCUBHOCTH JENAaeT IPUTOBOP
HEOOOCHOBAHHBIM U HECTIPABEIUBBIM.

Konmponw 3a cobniooenuem yuacmuuxamu cyoebonozo sacedanus mpebosarul
obwezpadxcoanckou mopanu u yeaxcenus k cyoy. OT cyibl 3aBUCUT BOCIIUTATEIBHOE
BO3/ciicTBUE TpaBocyaus. B 1iensx obecreueHns HpaBCTBEHHOCTH CYIONPOU3BOJICTBA
Cyllbs Kak oOpa3ell BBICOKOHPABCTBEHHOW JIMYHOCTH JIOJDKEH COOJIOaTh caM U
KOHTPOJIUPOBATh  COONIOJIEHHE  Y4YaCTHUKaMHM CyJIeOHOro mpolecca HOpM
OOIIErpaXKIaHCKON ATUKU U ATUKHU MTOBEJCHUS B 3aJie Cy1e0HOTO 3aceJaHus.

B nporecce cyaebHoro pasdupareiabCTBa Ha KaXJAOM M3 €ro CTaJvil MOTYT
BO3HUKAaTh HPABCTBEHHBbIC MPOOJEMBbI, KacaloIIMecs B3aUMOJCHCTBUS  JIUII,
ydacTBywIuX B gene. [IpencenarenbCcTByONUN Cyabs JOKEH MPEeaynpexaaTb oo
OTBETCTBEHHOCTH YYACTHHKOB IPOIIECCA O HEOMYCTUMOCTH HEATUYHOTO MOBEICHUS
M B cilydae HEOOXOJUMOCTH BIIpaBe MPUMEHATH MPEAYCMOTPEHHBIE MEpPhI
BO3/JCUCTBUS.

Konmponb  cobcmeennoco  nosedenus Ha  npeomem — COOMEEMCMEUs.
mpebosanuam Ilpucseu cyovu u Koodexkca cyoetickoi smuku. Peammzamms
HPABCTBEHHBIX Hauajl MPAaBOCY/IUS 3aBUCUT OT HPABCTBEHHBIX KaueCTB Cy/bU. Cyabs
HE JIOJKEH JIOMYCKATh B CBOEM MOBEACHUU MPOSBIECHUN CUMIIATUN WM AHTUIIATUHN K
KOMY-JTM00 U3 Y4aCTHUKOB cyneOHoro mpouecca. Cyaps 00s13aH TPOBOAUTH CyIeOHOE
pa3oMpaTeNbCTBO U paspeiiath J1e70 a0COTIOTHO OOBEKTUBHO U OECIPUCTPACTHO,
UCKITIOYas MpeyOekeHNe B OTHOIIICHUH KaKOW-THOO0 CTOPOHBI MPOIIecca.

6. Hpaecmeennoe 3nauenue c60000H0Il OUyeHKU 00KA3AMETbCME

Cratesa 17 VYrosoBHO-TIpolecCyalibHOTO Kojekca Poccuiickoit Penepanuu
3aKpeTUIieT TPHUHIMI CBOOOMBI OIEHKH Jo0Ka3aTenbCTB. Cyabs, MPUCSKHBIC

3aceaarciu, a TaKXe  IIPOKYypop, cjI€aoBarciib, OO03HABATClIb  OLICHHBAIOT
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JI0KA3aTelbCTBA 10 CBOEMY BHYTPEHHEMY YOEXICHWIO, OCHOBAaHHOMY Ha
COBOKYITHOCTH UMEIOIIHUXCS B JIEJI€ IOKA3aTEIbCTB, HCXOSI U3 3aKOHA M COBECTH.

CBoOo/iHast OllEHKa JT0Ka3aTeNbCTB, OCHOBAHHAsS HA BHYTPEHHEM YOEKICHUU
CyIbH, 3aKIIOYaeTCs B BO3MOXHOCTH JU(PGEPEHIIMPOBAHHOTO, HWCXOAS U3
OOCTOSTENLCTB JIea, MPUMEHEHUSI CyAbe HOPM TpaBa K OOCTOATEIHCTBAM Jejia B
IEeJIAX TOCTIKEHUS 3aKOHHOTO M CIIPABEIJIMBOTO pelleHusl. BHyTpeHHee yOexaeHne
JOJDKHO OCHOBBIBATHCS HA HE3aBHCHUMOCTH CYACH OT TIOMBITOK BO3JEHCTBUS Ha
MPUHATHE CYIEOHOTO PELICHUSI.

HpaBcTBeHHOE 3HaUYCHHE OIEHKH JI0KA3aTENhCTB 10 BHYTPEHHEMY YOEKICHUTO
COCTOMT B TOM, 4YTO 3a CBOE€ pEIICHHE O JAOKAa3aHHOCTH WM HEJOKA3aHHOCTH
OOBHHEHHMS U €Tr0 MOCIECTBUSAX CYJIbS HECET OTBETCTBEHHOCTh CBOEH COBECTHIO.

HpaBcTBeHHAsI XapaKTEPUCTHKA CBOOOTHOM OIIEHKH JOKA3aTeIhCTB aKTyalbHA
HETaTUBHBIM TOTEHIIMAJIOM, MOCKOJIBKY MOKET NpEBpaIllaTbCs B CBOM aHTUION —
(bakTOp HECIIPABEIJIUBOCTH.

7. Hpaecmeennoe 3nauenue cyoeoHvlx npeHuil

B xoxe cyneOHBIX MpeHui MOABOMATCS WUTOTH CYIAEOHOTO pa3zOupaTesibCTBa.
HpaBcTBeHHOE 3HadYeHWE CyAeOHBIX TIPCHHWH BBIpAKACTCI B WX Ha3HAYCHHM.
Ha3nauenne cyneOHBIX MPEHUN 3aKII0YaeTCSd B CO3/IAHUU YCJIOBHUH JUIsl BBISBIICHUS
UCTUHBI TIO JIeTy, a WCTHHA MMEET HPABCTBEHHYIO IIEHHOCTH HJisi 3aKOHHOCTH H
CIIPaBEJIUBOCTH TTPABOCY/IH.

YyacTHUKH CyAeOHBIX TPEHUI TOJKHBI COOTI0aTh HOPMBI OOIIErpaXKIaHCKON
Mopamd. Bo Bpems cyAcOHBIX TpPEHWUH HEIONMYyCTHMO YHIDKEHHE JIOCTOMHCTBA
YYaCTBYIOIIMX B JIEJIC M IPYTUX JIHII.

Bo Bpemsi cyaeOHBIX TIpeHU# IOJDKHBI COONIOAAThCS TMpaBa, 4YeCTb U
JOCTOMHCTBO YYaCTHHKOB CYJIOMPOU3BOJICTBA. YUYACTBYIOIIHME B JCIC JIUIA JOJDKHBI
OKa3bIBaTh YBAXKEHUE Cyly, COJICHCTBOBATH MOICPKAHUIO €T0 aBTOPUTETA.

CyneOHble TIpEHHS JTOJDKHBI CTIIOCOOCTBOBATh HPABCTBEHHOMY BOCIHUTAHHUIO
MOJICY TMMOTO, TTOTEPIIEBIIIETO, CBUIETENCH, IPYTUX YIaCTBYIOIINX B eI JIUIL B TyXe

YBAKHUTCIIBHOI'O OTHOHICHHA K IIPABONOPAAKY W HOpMaM MOpPaJId, YBAKHUTCIIbHOI'O
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OTHOIIEHUS K JMIHOCTH, €r0 MpaBaM U CBOOO01aM, Y€CTH U IOCTOMHCTBY, K aBTOPUTETY
cyna.

8. Omeemcmeennocmsp cyovu 3a Hapyuienue mpedoeanuil cyoeiicKoi IMuKu

Heobxoaumocts cobmogenuss Koaekca cynedckod 3THKM  ONpEnensieTcs
cratrycom cynbpu. Kak crnenyer m3 @epepanbHoro 3akoHa «O craTyce cyleul B
Poccuitickonn @enepaunm», 3a HapyLUIEHUE CYIACUCKOM JTHUKHA CYIbsl HECET
JUCLUUIUIMHAPHYIO OTBETCTBEHHOCTb. (OCHOBAaHHMEM OTBETCTBEHHOCTH CYIbH 32
HapyllieHue TpeOOBaHUN CYNEHWCKOW JTHKUA SIBISIETCS  MOPATbHO-ITHUYECKUI
MPOCTYIOK, T.€. Hapyllallee TpeOOBaHUsI HOPM 00IIEel MOpasu, IPUHIIUIIOB K HOPM
podeCCUOHAIBHOM ATUKM BUHOBHOE O€3HPABCTBEHHOE JesHUE (AeiicTBUE JHOO
Oe3nelicTBue).

Hapymienus cyaeickoil 3TUKM HaxOAST BBIPAXEHHUS B PaszIMuHbIX (PopmMax
0€e3HpPaBCTBEHHOIO MOBEJICHHUS, KOTOPbIE OYIyT paCCMOTPEHBI B CIEAYyIONICH Teme. 3a
HapyluieHue HopM 3akoHa «O cratyce cyaen B Poccuiickoit denepanuin 1 Moa0KeHUI
Konexkca cyaeickoil 5TUKHA B OTHOILIEHUH CYJIbH MOXKET OBbITh MPUMEHEHO 3aMeYaHue,
NpEeAyNpeKaIeHUe, TOHIKEHHE B  KBAIM(PUKAIMOHHOM  KJacce, JTOCPOYHOE

MIPEKPAILECHHUE MOJTHOMOYUH CY/IbH.

Bonpocel u 3agaHus 1Ji CaMOINIPOBEPKHU:

1. PackpoiiTe 3HaU€HUE CYIEUCKON ATUKH.

2. PackpoiiTe OCHOBHBIC TIPEANOCBUIKM M TPHYMHBI BOCTPEOOBAHHOCTH
CYJEUCKOMN ITUKH.

3. HazoBuTte hopmanbHbIe HCTOYHUKU CYJEHCKOM 3TUKU

4. ChopmynupyiiTe TMOHSATHE W BBIICIUTE OCHOBHBIE HPABCTBEHHBIE Hadalia
OCYIIIECTBJICHUS MPABOCYAUA.

5. Kakue Mepbl A0DKEH MPUHUMATh JUIsI OOCSCIeUYeHUS HPABCTBEHHOTO
XapakTepa cyaeOHoro mpoiecca?

6. OT kakux (aKkTOPOB 3aBUCUT HPABCTBEHHOCTh OLICHKU JI0KA3aTEIbCTB?

7. B uem 3akitoyaeTcsi HDaBCTBEHHOE 3HAUEHUE CYACOHBIX TPEHUI?
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8. Kakme, Ha Bam B34, MpoLeaypHble TpeOOBaHUS COBMAJAIOT C
TpeOOBaHUSIMU HPABCTBEHHBIX HAaYajl OCYIIECTBICHHS PABOCYAMS?

9. HazoBuTe HpaBCTBEHHbIE Hauyaja OCYIIECTBICHUS IMPaBOCYAMsI, UCIOJIb3Ys
COOTBETCTBYIOIIME MOJOKeHHsT 3akoHa «O cratyce cyaei B Poccuiickoit
denepanymn», KoJeKca Cy1elCKON 3TUKHU U IPUCSTU CYJIbU.

10. Yro BBICTYyHAeT OCHOBAaHMEM OTBETCTBEHHOCTH CYJbU 32 HapyLICHHE

TpeOOBaHMI CYIEHCKON ITHKN?
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Tema 6. HpaBcTBeHHBIE IP00J1eMbI OCYIIECTBJICHUS NIPABOCYIUA U

BHECY/1€OHOM 1eSITeJIbHOCTH

AnHoTaums. JlaHHas TemMa 3HAKOMHUT C HPABCTBEHHBIMU MpoOJieMamMu
OCYIIIECTBJICHUS MPABOCYAMS U Pa3TUIHBIMU (hOpMaMu 0€3HPABCTBEHHOTO ITOBEICHUS
CYJEH.

KiaroueBble cj10Ba: HPABCTBEHHbIE NPOOIEMBbl, KOHGIMKT HMHTEPECOB,
O0Ee3HpPaBCTBEHHOE TIIOBEJICHUE, YCMOTPEHHE CYJIbU, HEI0OPOCOBECTHOCTh CYIIbH,
cyneuckas omuoka.

Heab jgexknun: GopMupoBaHUE MPEACTABICHUS O HPABCTBEHHBIX MPOOIEMax

OCYHICCTBJICHUA ITPAaBOCYINA U (bopMax 663HpaBCTBCHHOFO ITOBCACHUA CYIIGﬁ.

Bomnpocs! ajis1 u3yvenus:

1. AKTyaJbHOCTh HPABCTBEHHBIX MPOOJIEM OCYIIECTBJICHUS MPABOCYAUS U
BHECYICOHOM NIEATEIbHOCTH.

2. HpaBcTBeHHBIE MPOOJIEMBI, CBA3aHHBIE C MOPAIbHBIM OOJMKOM JIMYHOCTH
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po¢eCCUOHANIbHBIX 00SI3aHHOCTEH.
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1. Akmyansnocms HpagcmeeHHbIX NPOOIEM OCYULECMBIEHUA NPABOCYOUs U
6HeCcy0eOHOIl OesamenbHOCmU

Cynelickass 3TMKa B KOHTEKcTe 3akoHa «O craryce cyneid B Poccuiickoii
denepanum», MPUCATU CYIbH, KOJAEKCA CYACHCKOW 3TUKH U IPYTUX €€ UCTOYHUKOB
pU3BaHa peliaTh HPAaBCTBEHHBIE MPOOJIEMBI, CYIIECTBYIONIUE B Cy1I€0HOM cUCTEME, a
TaKKe Mpo0JIeMbl HEATUYHOTO MOBEICHUS PAOOTHUKOB CYJ€OHOM CUCTEMBI, T1€ Obl
OHM HE HaXOJIUJIUCh.

AKTyaJIbHOCTb U3Y4YE€HHsI HDABCTBEHHBIX IIPOOJIEM OCYIIECTBICHUS IPABOCY NS
U BHECYJI€OHOW JeATEeIbHOCTH OOYCJIOBJIEHA PACHPOCTPAHEHHOCTHIO B CYIEOHOM
CUCTEME PAa3IUYHbIX MPOSIBICHUN OE3HPAaBCTBEHHOI'O IIOBEJECHUS, BCIEICTBUE
KoTopoil paspabotan u npuHAT Koxekc cyaeiickoil stuku. MHBIMEH cioBamu,
HPaBCTBEHHbIE MPOOJEMBI — OJMH U3 HCTOYHUKOB cyAeiickod »Tuku. Cyzneickas
ATHKA — 3TO peakuus o0IIecTBa Ha OE3HPABCTBEHHBIE U3EPKKHU PO(ECCUOHATIBHOM
NESATEIBHOCTH.

HpaBcTBeHHbIE MPOOIEMBI TPABOCYAUS — OAWH U3 MCTOYHUKOB aKTyaJlbHOCTU
cyneiickoid 3Tukd. Cyzaelckass 3THKa — 3TO CIIEICTBUE PEAKIUU TPaxTaHCKOTO
oOIIecTBa M CamMoro CyAeiCKOro cooOIlecTBa HAa HPABCTBEHHbIE MPOOJIEMbI
poQeCCHOHATILHON NIEATETFHOCTH U MOBEJICHUSI Cy/Iei BHE Cyie0HOM cucteMbl. Bee
HPAaBCTBEHHbIE MNPOOJIEMbl OOBEIMHSAET TO, YTO OHU MPOTHUBOPEYAT IPABOBBIM
NpUHIMIAM W TPUHIMUIAM CyJIelcKol 3TukH. IloaToMy ycBOeHHME HpaBCTBEHHBIX
OCHOB OCYILIECTBJICHHsI MPABOCYAMS HEOTAEIMMO OT U3y4eHHUs TeX (GopM MOBEICHUS
pabOTHUKOB  CyneOHOM CHUCTEMBI, KOTOpbIE COMNPSIKEHbl C  HApYLICHUSAMHU
HPaBCTBEHHBIX CTAHJIAPTOB U SIBJISIFOTCSA UX AHTUIOAMHU.

Cynebnas cucrema W CyAeHCKOe COOOIIECTBO HE 3acCTpaxOBaHbl OT TeX
HETaTUBHBIX TMPOSIBJICHUN, B TOM YHCJE BCJIEICTBHE TIpyOOro HapylleHUs MpaB
YYACTHMKOB IIpPOLIECCA, KOTOPbIE MOANAAAIOT MOJ IOHATHE MOPAIBHO-3TUYECKOTO
MPOCTyNKa WM OE3HPAaBCTBEHHOTO TOBEACHHS PAOOTHUKOB CYyACOHOW CHCTEMBI.
Cpenu MHOTHX IpyTHX 3aJa4, KOTOpPbIE IPU3BaHa PEIIATh Cy/I€WCKas ITUKA, CIEAYET
BBIICTTUThH, MPEXKIE BCETO, 33auy 0OecredeH s JOOPOCOBECTHOTO U OTBETCTBEHHOTO

BBITIOJTHCHHUA CyaoM HpO(bCCCI/IOHaJIBHBIX 00s13aHHOCTEH u obOecreueHne
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HPABCTBEHHOI'O XapakTepa cyneOHoro mpouecca. K coxaneHnuio, TuCHUILIMHAPHAS
MIpaKkTUKa CyAeOHOM CHCTEMBl CBHJETEIBCTBYET O TOM, YTO OCYIIECTBICHHE
paBoCyJusi HE CBOOOIHO OT Pa3IMYHOTO POJia MPOsIBICHUNA OE3HPABCTBEHHOTO U
JIECTPYKTUBHOTO TMOBEACHUS PAOOTHUKOB CyAeOHOW cucTembl. [l HariasiAHOCTH
pUBEAEM BBIOOPKY CTATUCTUYECKUX JIaHHBIX BhIciiei KBanupuKkaMoHHON KOJUIeTUr
cyneut Poccutickoit deneparuu 3a 2021 roa. Iloctynmino Bcero «52115 obparieHuit
TpaXJaH, U3 HAX B OTHOIICHUU CYACH W PyKOBOAUTENICH CYOB OOIICH IOPUCIUKIINN
49677 ¥ B OTHOIICHHUH Cy/iel apOUTPasKHBIX CYI0B 2438»%,

[TpuurHamu oOpallleHHni OKa3aluCh:

«a) rpy0oe WM CUCTEMATHYECKOE HapyLIEHUE IMPOIECCYaTbHbIX M HWHBIX
npaBoBbIX HOpM 23130 (80% ot 28916), u3 HUX B cynax obOuiei opucaukiuuu 21848
(79,6% ot 27441), B apouTpaxubix cynax 1282 (86,9% ot 1475);

0) BostokuTa 4663 (16,1% ot 28916), U3 HUX B cyaax obmiel ropucaukiuu 4530
(16,5% ot 27441), B apOutpaxusix cynax 133 (9% ot 1475);

B) HEATUYHOE TOBEJACHUE CYJbM B OTHOIICHWN YYaCTHUKOB ITPOIIECCA W MHBIX
rpaxaan 916 (3,2% ot 28916), u3 Hux B cynax obmei opucaukimuu 874 (3,2% ot
27441), B apOutpaxusix cynax 42 (2,9% ot 1475);

T') IpU3HAKU KOPPYHIIMOHHBIX MTpaBoHapyiieHuit 134 (0,5% ot 28916), u3 Hux
B cynax obmiei ropucauknuu 122 (0,5% ot 27441), B apoutpaxubix cyaax 12 (0,8%
ot 1475);

1) HeIOCTOMHOE TToBeieHue cyibu B ObITy 73 (0,2% ot 28916), u3 HUX B cyaax
oOwel ropucaukuu 67 (0,2% ot 27441), B apoutpaxkusix cyaax 6 (0,4% ot 1475). 2)
HE COJIepKalllie CBEJCHUN O COBEPILICHUU CYAbEH AMCHUIUIMHAPHOTO MPOCTYIKa
22128 (42,5% ot 52115), u3 Hux B cynax oOmieit ropucaukiuu 21179 (42,6% ot
49677), B apoutpaxusix cygax 949 (38,9% ot 2438); 3) anonumusie 568 (1,1% ot
52115), u3 Hux B cynax oomeii ropucaukiuuu 554 (1,1% ot 49677), B apOuTpakHbIX
cynax 14 (0,6% ot 2438);

26 0630p pesynpratoB aesrenbHOcTH BKKC Pd 3a 2021 rox / Odurmansheiii caiit BKKC P®.
http:/://vkks.ru/publication/84927/
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€) ’kano0bl, coZiepKalllie CBEICHUS O HAJIMYUU B ICUCTBUSAX CyJIbU NMPU3HAKOB
npecrymienns, 503 (0,9% ot 52115)»%7,

B cBoeil COBOKYNMHOCTH pa3IMYHOTO pPOja MPOSBICHHUS OE€3HPABCTBEHHOTO
MOBE/ICHUSI OJIMLIETBOPSIOT CO0OW (PakTOp Yrpo3bl CydeOHON CHCTeMe, Tak Kak
YMaJISIIOT CTaTyC CYJIbU M aBTOPUTET CYACOHON CUCTEMBI, MOAPHIBAIOT I0BEPUE K HEM
rpaxaad. B aToit cBs3u Bompockl npohecCuoHaIbHOTO U BHECTYKEOHOTO MOBEICHUS
pabOTHUKOB CyJIeOHONW CHUCTEMBI KaK TOCYNAapCTBEHHBIX TPAXKIAHCKUX CIIY>KaIUX
ABJISIIOTCS aKTyaJbHBIMU JJISl TOCYIapCTBa U OOILECTBA U OTHOCSTCS K HDABCTBEHHBIM
npo0semMaM OCYLIECTBICHUS TPABOCYIUS U Cy/1I€0HON CUCTEMBI.

AKTYyaJnbHOCTh HPAaBCTBEHHBIX MPOOJIEM MPaBOCYJIMS U B TOM, UYTO CYIEHCKOU
ATUKON MpeaycMOTpeHa OTBETCTBEHHOCTh 3a O€3HPABCTBEHHOE MOBEJCHHUE, KaK MPH
HCTIOJTHEHUH MNPOo(PEeCcCHOHATBHBIX O0S3aHHOCTEW CylIbH, TaK U B CBOOOJHOE OT UX
VCIIOJTHEHUS BPEMSI, YMAJISIOLIEE aBTOPUTET Cy1eOHON BIACTH U PEIIyTALMIO CYIbH.

W3ydyeHne HpaBCTBEHHBIX MPOOJIEM OCYLIECTBIIEHUS IPAaBOCY/Us aKTyaJbHO
IUIsl CTYACGHTOB Kak Oynymux cyned yxke B nepuon oOyuenus B BY3e. Kak u Bce
rpaxaase, yxe ¢ 1 Kypca cTyneHThl ropuanyeckoro BY3a kak rpaxiaaHe Moryt
HEIMOCPEJICTBEHHO CTOJKHYThCSA C HPAaBCTBEHHBIMU MTPOOIeMaMu Cy1eO0HOM CUCTEMBI B
KauyecTBE CBUJETENIed WM HUCTIA M OTBETYMKA IO TIPaXKAAHCKOMY Jeny Ju0o B
KauyecTBE MPUBJIEKAEMOro JIUIa 1o ey 00 aIMUHUCTPATUBHOM MPaBOHAPYILLIEHUU. A
HE3HaHWE HPABCTBEHHBIX NPOOJEM pPaBHOCUIBHO O€33alMTHOCTH, MOPOKAAET
ySI3BUMOCTh M JeJaeT Oe33allUTHBIM Tepen  cyaeOHOoM cucrteMoil. 3HaHHE
HPaBCTBEHHBIX MPOOJEM BOOPYKAET B TOHM K€ Mepe, KaKk U 3HAHWE HPABCTBEHHBIX
OCHOB Mpo(ecCHoHaTbHON OPUINYECKON JeATeIbHOCTH. I 4eM paHbIle CTYJIEHTHI
CTOJIKHYTCS C HPAaBCTBEHHBIMH NPOOJIEMaMU OCYIIECTBICHUSI MPaBOCYAMS WIH
OC3HPABCTBEHHBIM TOBEJICHUEM CYIbU, TeM OOJbIIE BO3MOXHOCTEH OyaeT s
COOTBETCTBYIOIIUX BBIBOJOB M (POPMHPOBAHUS COOTBETCTBYIOIIMX YCTaHOBOK
JUYHOCTH.

B nestenbHOCTH CyJIbH MOXHO BBIIEJISITH HPABCTBEHHBIE MPOOJIEMbI, KOTOPbIE

HaxoJsT BBIPAXKEHUE B PA3IMYHBIX (pOopMax HEITUUHOrO moBeaeHusi. Oropopumcs,

27 Tam xe.
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YTO HEITHYHOE MOBEJICHUE B Cy/IeOHOM 3aCeIaHuH CJIETYyeT OTINYaTh OT HAPYIICHUS
MpoLeayp CyAONPOU3BOACTBA, HE3AKOHHBIX MPOLECCYAIbHBIX AeUCTBUN. Hearnunoe
NOBEJICHUE ABJISIETCA HAPYLICHHEM HOPM CYyAEHCKOUN ATUKU. HeaTnuHoe noBeaeHue B
cyne — npeamet paccmoTpenusi Komuccuu no stuke Coeta cyneid. HezakoHHoe ke
IPOLIECCyAIbHOE JEMCTBUE WM MPOILECCYAIbHOE MPABOHAPYIIEHUE TIOMJICKUT
PACCMOTPEHHUIO BBILIECTOSIUM CYIOM.

2. Hpaecmeenunvie npoonemvl, ceA3aHHbIE ¢ MOPAIAbHBIM O00TUKOM
JAUYHOCMU CYyObU

[IpoGaembl MOpanbHOTO OOJNHMKA JIUYHOCTU CYIbH — 3TO HU3KUI YPOBEHb WIIU
OTCYTCTBUE TpeOYeMbIX HPABCTBEHHBIX KA4yeCTB, YYBCTBO CIIPABEIJIMBOCTH
(bopmupyetcs HECIPaBEIJINBBIMU JNEUCTBUSIMH JIOJIEN ), YECTHOCTb,
MPUHLIUNNATBHOCTE,  MYXXECTBO,  IIA0JIOHHOE  «TpadapeTHOe»  MBIIUICHUE,
COIIPOBO’K/IAEMOE CTEPEOTUITHBIM MOBEAECHUEM IIPU PACCMOTPEHUH J€a U MIPUHATUU
pemenus. [llaGnonHoe, «rpadapeTHOE» MBIIUIEHHE — AaHTHUIOJ TBOPUYECKOMY,
aHAJIUTHYECKOMY MBIILIEHUIO, 0€3 KOTOPOro HEBO3MOKHO MTPaBOCYTHOE pELICHUE.

CymiecTByeT 3aBUCUMOCTh MPHUHIIAIIOB TIpaBa OT MOPAIBHOTO O0JIMKA CYIbH.
Tak, CI0XHO TOBOPUTH O PealM3alMK CIPABEIIUBOCTH, €CIIU Y CYJIbU B KU3HU HE
OBLIO MOBOA JIJISl UCTIBITAHKS HECTIPABEIIMBOCTHIO.

OaHUM #3 HETaTUBHBIX HEIOCTATKOB, OOYCJIOBJICHHBIX OTCTYIUICHUEM OT
TpeboBaHU OECHPUCTPACTHOCTH U OOBEKTUBHOCTH B CYJONPOU3BOJCTBE IO
YTOJIOBHBIM U aIMHUHUCTPATUBHBIM MPABOHAPYIIECHUSAM, SIBJIETCS TaK Ha3bIBA€MbIN
obeunumenvublil ykaoH. [IpodiiemMa OOBHHUTEIIBHOTO YKJIOHA SIBISICTCS OJHOM U3
HPaBCTBEHHBIX  MpoOJieM, OOYCJIOBJICHHBIX OTCTYIUICHHUEM OT  TpeOoBaHU
OecIpUCTPaACTHOCTH U OOBEKTUBHOCTH B YTOJIOBHOM CYJIONPOM3BOJCTBE. B dem
MPOSIBIIAETCS OOBUHUTEIBHBIN YKIOH U KAaKOBBI TPUYMHBI OOBUHUTEIHLHOTO YKJIOHA?

Bo-1niepBbIX, B TOM, YTO Cy/ OTPAaHUYUBAETCS PACCMOTPEHUEM MPEICTABICHHOMN
OOBHMHEHHEM OJHOW JHIb OOBHHHUTEIBHOW BepcHH. MeXIy TeMm, Cya JOJKEH He
OOBHHSTB, MOCKOJIbKY 3TO (PYHKIMS TOCYAapCTBEHHOTrO OOBUHMTENS, a BBISICHATH

00CTOATEIBLCTBA AcJIa, KOTOPBLIC BOCCO3Jar0T HMCTHUHY, CBA3AHHYHKO C pPCaJIbHbIMU
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(haKTUYeCKUMHU JaHHBIMH, OOBEKTUBHBIMH M CYOBEKTUBHBIMH OOCTOATEIHCTBAMHU
MPECTYIUICHUS.

Bo-BTOpbIX, B YCIOBHUSIX COCTS3aTe€IbHOM (HOPMBI CYIONPOU3BOJICTBA U
MpOo(eCCHOHATEHON ~ HECOCTOATENLHOCTH  3alllUTHUKA CyA  BIOpaBe  OTHATh
NpearnoyYTeHue J10BOJAaM OOBMHEHMs, MPUIEPKUBASICh BEPCUU, NPEJICTABICHHON B
OOBHHHTEIbHOM 3aKIIOYEHUH TMPOKypopa. OTO MOXKET NPHUBECTH K YTrOJIOBHOU
OTBETCTBEHHOCTH HEBHHOBHOTO IPHBJICKAEMOTO JIMIA, IO CTEYCHUIO 0OCTOSATEIHLCTB
OKa3aBILErocsl B TIOJIE 3pEHUS NPABOOXPAHUTENBHBIX OpraHoB. lIpuaep;kuBasch
OOBUHUTENILHOW BEPCUM CJIEACTBUSI B OTHOIICHUU MPUBJICKAEMOTO JIMIlA, CYyA TEeM
CaMbIM MOJKET BOCIIPOM3BOJIUTH CJIEACTBEHHYIO OIIMOKY, KOTOpas MOXKET ObITh
BOCITPOU3BE/IeHA OOBUHUTEIILHOM ITPUTOBOPE.

B-Tpetbux, B CKJIOHHOCTM K BOCHPUSTHIO JIUIA, NPUBIECKAEMOTO K
OTBETCTBEHHOCTH, 3aBE€JJOMO BUHOBHBIM BO BMEHSIEMOM €MY MPECTYILICHHHU.

Crnenyromiass mpuuMHa — 3TO YCJIOBUSL CHJIBHOM 3arpy>K€HHOCTH, B paMKax
KOTOPOM MOKET MPOSBIIATH ce0s1 HEXKENaHUE HET00POCOBECTHBIX Cy/iel 0OpEMEHSTh
ce0s TIIaTeIbHBIM U3yYEHUEM JIeJIa C TEM, YTOOBI IOCKOHAJLHO pa30UpaThCsi CO BCEMU
00CTOATENILCTBAMH JIJIa U TOCTUTATh OOBEKTUBHYIO UCTHUHY.

Kpome Toro, kak npudnHa OOBUHUTEIHFHOTO YKJIOHA MOXKET pacCMaTPUBATHCS
UTHOPUPOBAHUE CTaTb 6 YroJIOBHO-MpOLECCYalbHOTO KoAekca Poccuiickoi
®denepanuu, B COOTBETCTBUM C KOTOPOM, Cybsi 005i3aH MCUEPIBIBAIOIIUM 00pa3om
MCCJIEIOBAaTh OOCTOSATENHCTBA, KaK YJIMYAIOIIMNE OOBHHSIEMOTO M OTSATYAIOIINE €Tro
BHUHY, TaK ¥ OMPABBIBAIOIINE OOBUHSIEMOTO M CMSTYAIOIINE €T0 OTBETCTBEHHOCTD.

OnHa U3 npuurH OOBUHUTENILHOTO YKJIOHA B @0COJIIOTHOM JIOBEPUU K OpraHam
MIPOKYPOPCKOT0 HAA30pa U MPEIBAPUTEIIBHOTO CIEJACTBHS, B TOM YHUCIE HHBIM
rOCyJJapCTBEHHBIM ~ OpraHaM, YIOJHOMOYEHHBIM COCTaBJISATh IPOTOKOJBI 00
aIMUHUCTPATUBHBIX  TPaBOHApYIIEHUAX (MpOTHBOMOXapHas ciayk6a MUC,
BETEpUHAPHBIA HAJ30p, CAHAMUAHAA30P U Ap). Jpyras npudrHa — B KOPIIOPAaTUBHOM
COJIMIAPHOCTA CYJEW C NPEACTABUTEISIMU IPABOOXPAHUTEIBHON CUCTEMBI H

KOHTPOJIUPYIOIIMMHU OPTaHAMM.
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3. Hpascmeennvie npoodiemul 6Hecy0eOHOU dessmeibHOCHU

B CcOBpeMEHHBIX YCIIOBUSAX HIMPOKOTO pa3BuTUsA ceTH MHTepHEeT onHON U3
aKTyaJbHBIX HPABCTBEHHBIX MpOOJEM CTald BHJIEO MaTepHallbl, B KOTOPBIX
3arneyaTiieHbl 0€3HPaBCTBEHHBIE JEHCTBUS Cyieil. BbI3bIBaeT BONpOC BeeHUS OJIOTOB
paboOTHUKAMU CYJ€OHOM CUCTEMBI, SBISIOIMIMMUCS 110 CBOEMY COIMAIBHOMY CTAaTyCy
nyOIuYHBIMU CyObeKkTamMu. Mexay TeM B COOTBETCTBUU C TpeOOBaHHMEM cTaThu 14
Konekca cypaeiickoil 5THKH, BO BHECYACOHOW MESITEIHPHOCTH M BO BHECTY>KEOHBIX
OTHOUIIEHUSX CYJIbsl TIOJDKEH U30erath BCEro TOro, YTO MOTJIO Obl yMaJIUTh aBTOPUTET
CyeOHOM BJIACTH, BBI3BAaTh COMHEHHUSI B €€ OCCITPUCTPACTHOCTHU U CIIPABEIJIUBOCTH.

4. Konghauxm unmepecos kaxk upagcmeennasn npoonema

Cyneiickolt ATUKON TpeAnucan 3amnpeT Ha KOHGIUKT uHtepecoB. KoHduukr
MHTEPECOB — CHUTyallus, MNOpH KOTOPOM TpsiMasi WM KOCBEHHAs JIMYHAas
3aMHTEPECOBAHHOCTh CYJIbH BIMSIET WIM MOXET IMOBIUATh Ha HaJJexKallee
WCIIOJIHEHHE UM JIOJDKHOCTHBIX oO0si3aHHOCTel. [loHsTHE KOH(IIMKTAa WHTEPECOB
pPacKpbIBaeTCsl uepe3 TaKue MPU3HAKU, KaK aHTaXUPOBAHHOCTh CYJIbU KaKUMH-THOO
JTUYHBIMUA, KOPIIOPATUBHBIMU HHTEPECAMU U MPEJIB3STOEC OTHOIICHUE K JIETy.

CornacHo mpaBuily TyHKTa 2, ctatb 9 Kogekca Cyaerckod STHUKH, NpHU
WCIIOJIHEHUH CBOMX TPO(ECCHOHANBHBIX O0O0S3aHHOCTEN B IENSIX OOBEKTUBHOTO
paccMOTpeHHUsl Jieia CyAbs JOJDKEH OBITh CBOOOJEH OT KaKMX-JIMOO MpEAIOYTeHUMH,
npeayOeKIeHU WM TPEAB3SATOCTH U JIOJHKEH CTPEMUTHCS K UCKIIOUCHHUIO KaKHX-
nubo COMHEHHMM B ero OecmpuctpactHoctd. llosTomy cynmbe Bcerna criemyer
KPUTHUYECKU OIEHHUBATh CUTYaIlUI0 Ha TPEAMET COOTBETCTBUSI OOCTOSITEIBLCTB €r0
COLIMAJIBHOTO B3aUMOJICHCTBUS C TOYKH 3PEHHUS €ro npoecCHOHANIbHOrO CTaTyca,
aBTOpUTETA CyICOHOM BIACTH M TPEOOBAHUH CY/IEHCKOM ITUKH.

5. Hpaecmeennwie npooemot, 00ycioenenHble Hedocmamkamu
I0pUOUYECcKoil meXHUKU HOPM npaea

B nmnpakThke OCYIIECTBICHUSI TMPABOCYIAUS BBIICIAIOTCA HPABCHBEHHbLE
npobnemsl, 06ycio6ieHHble HedOCMAMKAMU 1OPpUOUdecKou mexHukyu Hopm npasa. K

HUM OTHOCSTCH.
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— a0CTPaKTHO-00IIMI, OTHOCUTEIBHO OIPEAEIICHHBI XapaKTep IpaBOBBIX
MIPUHITUTIOB ¥ HOPM TIPaBa;

— HEOMNPEJEICHHOCTh OIICHOYHBIX HOPUINYECKUX KOHCTPYKIMH (Tak, MpaBo
CBOOOJHON OIICHKM JIOKA3aTEJIhCTB CTAHOBHUTCS HPABCTBEHHOW MpOOJIEMOH, T.K.
CBOOOJIHAsI OLIEHKa OCHOBBIBAETCS Ha BHYTPEHHEM YOEXKICHUU, OMUpAIOIIEMCS Ha
OpUHIMIAX OOBEKTUBHOCTH, Pa3yMHOCTH, OECHPHUCTPACTHOCTH, CIIPaBEIMBOCTH,
T00POCOBECTHOCTH, peaiu3alisi KOTOPBIX TPeOYyeT COOTBETCTBYIOLIETO MOPAIbHOTO
o0nuKa);

— IOPUINYECKUE KOJITH3UH.

HNHTepriperanisi HOPM IpaBa, MMEKIIMX OLCHOYHBIA XapaKTep, OCTaBIICHA
3aKOHO/ATEJIEM Ha YCMOTPEHHUE CYJbH KaK CyObEKTa MPaBOIPUMEHEHUS, KOTOPOE B
3HAYUTEIIbHON Mepe 3aBHUCHT OT €ro CYOBEKTHUBHBIX KadecTB. MeEXIy TeM B
BO3MO>KHOCTH UX CBOOOJHOM MHTEPHpPETALIMH 3aKJIF0U€HA OTEHIMAIbHAs ONACHOCTh
IIPOM3BOJIa MPABONPUMEHUTEIBHOTO YCMOTPEHUS CYIbU.

Kak HpaBcTBeHHas mpobiema, TECHO CBSI3aHHAs C HEIOCTATKaMU FOPUINIECKON
TEXHUKH CyJIeOHOrOo aKTa, BBIIEISIOTCS W HEKOTOpPble HEITUYHBbIE MHCbMEHHBIE
BBIpOKEHUS B aKTaxX CyJeOHOTO TIPaBONMPHMEHEHHUS, 3aJIeBalollee YeCTh W
JOCTOMHCTBO TpaxJaH. B CyJneOHbIX akTax BCTPEYAIOTCSI BOMUIOLINE CMBICIOBBIC
OIIUOKH, HEKOPPEKTHBIE POPMYIIUPOBKH, BICKYITUE 32 COOOH kamo0bl rpaxaad. Taxk,
COTJIAaCHO MaTrepuajiaM JUCIUIUIMHAPHON MPAKTUKHU, CylIbs B OOOCHOBaHUE CBOEH
MO3UIIUU B CYZICOHOM aKTe MPHU OMUCAHUU OOJIMKA KEHITMHBI YKa3ajl, YTO OHA MMeJia
YEeTBEPTYIO CTENICHb OKUPEHUS U BTOPYIO CTAINIO AIKOTOJIM3Ma, M Ha ’TOM OCHOBaHHUH
clenan BBIBOJ O TOM, 4YTO, "KakK ycMaTpWBaeTCs M3 MPWXKU3HEHHOW (oTorpadun
yMepuIeii, oHa ObLIa KpaliHe HEIPUBIICKAaTeNbHOM Ha Bu "%,

Kpome Toro B cyneOHOW mNpakTWKe HPABCTBEHHYIO MpoOieMy 00pasyroT

HEOTHUYHBIC Bep6aanHe BBICKA3bIBAHUA CYI[CI\/JI B CYILG6HOM SaCGI[aHI/II/IZQ.

28 Yepkammua M.J1. Cyzefickas 9THKa: YaCTHOE MHEHHE 110 HEYACTHBIM BOTIPOCAM.

URL: https://justicemaker.ru/view-article.php?id=15&art=1993&ysclid=m6tlucr697905283676

2% B KpacHOmapcKOM Kpae YBOJEH Cy/bs, 3alMCh HEIEH3YPHOH PyraHH KOTOPOTO MOMaua B
HNurepuner: URL: https://www.pnp.ru/incident/v-krasnodarskom-krae-uvolen-sudya-zapis-necenzurnoy-
rugani-kotorogo-popala-v-internet.html?ysclid=m6tlor7ttv264826452; BC He BepHyJI MaHTHIO CYIbe,
kotopas pyranack matoM. URL:https://pravo.ru/story/244970/?ysclid=m6tlkxj8x27284583
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6. Ycmompenue cyobu Kaxk Hpaecmeennan npooiema

O6o03HaYeHHBIC HEIOCTATKHA IOPUANYECKON TEXHUKH HOPM TIpaBa MOPOKAAIOT
YCMOTPEHYECKUN (IUCKPEIIMOHHBIN), T.€. 3aBUCSIINIA OT YCMOTPEHUS CYAbH, XapaKTep
MPUHUMAEMBIX CyAeOHBIX pemieHui. Tak Kak MpaBOCYIHWE OCYIIECTBISETCS TPH
3HAYUTEIBHOM BIIUSIHUU CYJEHUCKOTO YCMOTPEHHUS, @ COAEPKAHUE YCMOTPEHUS UMEET
JATEHTHBIM XapakTep, OHO HEPENKO ObIBAET HE AaJIEKBATHBIM €ro Ha3HAYEHUIO B
MpaBoCcyauu. B cuily 1aTEeHTHOCTH YCMOTPEHUS CYAbU MIPUHSITHE CY/ICOHBIX PEIICHUI
MOJIBEP’)KEHO 3HAYUTEIHHOMY BIUSHUIO CYOBEKTHBH3MA, 32 KOTOPBIM MOXET
CKPBIBAThCSl AHTAXKUPOBAHHOCTh KAKUMU-TUOO MHTEpecaMu. ITO B 3HAYUTEIHLHOMN
Mepe yMalsieT peain3alydi0 MPUHIUIOB OOBEKTUBHOCTH, OECIPUCTPACTHOCTU U
HE3aBHCUMOCTH CY/IbH.

YcMoTpeHre — TUIaBHBIA 3JIEMEHT BHYTPEHHero yoOexneHusi cyapu. C ero
MTOMOIUIBIO CY/Ibsl OLICHUBAET JI0KA3aTENIbCTBA, PYKOBOJICTBYSICh HE TOJIBKO 3aKOHOM, HO
u coBecthio. [losToMy peanuzanus CyAeMCKOTO YCMOTPEHHUs JOJKHA OBITh
HEOTJeIMMa OT HPaBCTBEHHBIX Hayajl. B HHUX BbIpaXxaloTcss MOpajbHbIE YCTOU
oO0II1ecTBa, OMNpPEACINSIONINEe BEKTOp MPAaBOBOro peryiaupoBanus. OHU Ke CIyKatr
KPUTEPUSIMU HPABCTBEHHOCTH TPaBa UM «IyXa» 3aKOHA, B COOTBETCTBUU C KOTOPBIMU
U CJIeyeT TPAKTOBATh U MPUMEHSTH €ro «OykBy». BhICTymas B kauecTBe «MapKepOB»
CIIpaBEIJIMBOTO  «IyXa» IMIpaBa, OHM 33Jal0T HPABCTBEHHbIC CTaHIAPTHI
poheCCUOHAIBHOTO TOBEJACHUS, HAMpPaBISIONIUE ACSITEILHOCTh CYAbH, MOOYXaas
€ro JIeiCTBOBATh HE TOJIbKO B TOYHOM COOTBETCTBUHU C 3aKOHOM, HO U B COOTBETCTBHUU
C HPaBCTBEHHBIMU OCHOBAHMSIMU IpaBa.

7. Cyoeiickue outubKu KaKk Hpaecmeennas npoodiema

OnHa W3 HPABCTBEHHBIX NPOOJIEM CBs3aHAa C TEM, 4YTO B OTIPABJICHHUH
MPaBOCYJUsl HEMPAaBOMEPHbIC pEIICHUsT BBIAAIOTCS 3a cyjaeOHble omubOku. B
OOJBIITMHCTBE CIy4aeB 3TO CTAHOBUTCS BO3MOXKHBIM BCJIEICTBHE 3aBHCHMOCTU
CyIeOHBIX PEIICHUN OT CYACHCKOro ycMoTpeHus. [Ipu 3TOM OTBETCTBEHHOCTH 3a
cylelickue OIMOKM HCKIIIoYaeTcs MNpe3yMIHell ux mnpaBoMepHOCTH. B ciyudae

NPUHATHS OUTMOOYHBIX PEIICHUN peabuauTalMs 0 HETIPaBOCYAHBIM Cy1€0HBIM aKTaM
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B MOPSAJKE BO3MELIEHUSI MOPAJIBHOIO BPE/a BO3JIaraercs Ha rocyAapCTBEHHYIO Ka3Hy
B uue MunucrepcrBa puHancoB Poccun.

Ha nHam B3rnsa, He nopuuaema cyzeiickas omuoOka, KOTopas sBISETCS
pe3ynbTaTOM TBOPYECKOro IMpaBocyaus. FMmeHHO Ha Takyroo oOmuOKy, Kak
IIPECTABIIACTCS, JOJDKHA PACIIPOCTPAHATHCS IIPE3YMIILIUA €€ IPaBOMEPHOCTH. [Ipyroe
JeJI0, YTO MOJ D3TOH Npe3yMIUued NpsuyTcs OUIMOKH, CBSI3aHHBIE C HU3KOU
KBaM(pUKaLMen cyen.

8. Opcanuzayuonnvie  HpagcmeenHvle  npoodiemol ocyuiecmenenus
npasocyous

Cpean  HpaBCTBEHHBIX  MNpPOOJEM  OCYIIECTBICHHUS  NpPaBOCYIUs U
OE3HPAaBCTBEHHOI'O TOBEIEHUS CYAEH BBIACNAIOTCS HPABCTBEHHbIE MPOOJIEMBI,
00yCIJIOBJIEHHBIE OPTAaHU3AMOHHBIMH, CUCTEMHBIMH H3AEP>KKaMH CYAONPOU3BO/ICTBA.
Tax, HanpuMep, Kak HpaBCTBEHHas MPoOIeMa MOXKET pacCMaTPUBATHCA IBOMCTBEHHOE
Ha3HAYCHHE YTOJOBHOIO CYAOINPOM3BOJACTBA, NPEIYCMOTPEHHOIO CTaTeed 6
VYronoBHo-nIponieccyanbHoro koaekca Poccuiickonn ®enepaunu. JlaHHasg Hopma
3aKOHa HE peanus3yercss B CyJeOHOHM MpakTHKe, TaK Kak CJel0BaTelb U IPOKYpOp,
PABHO KaK M CyJbsl B CHJIy COCTA3aTEIbHOCTH CYyAONPOU3BOACTBA HE 3aMHTEPECOBAHBI
B 3aIL[UTE MPUBJIEKAEMOT0 JIUIa OT OOBUHEHUSI.

9. Ilpobnema cosecmu KaKk HpaAeCmMeEeHHAA NPODdIema

[IpoGnema coBecTH Cyapu aKTyallbHa MOTOMY, YTO COBECTh IPEIyCMOTpPEHA
TEKCTOM HPHUCITH CyJbH B KadyeCTBE OJHOTO W3 KPUTEPHUEB IPABOCYIHOCTU €ro
pemienunii. Ilpu sToM neduHULIMS COBECTH CYIbU OTCYTCTBYET U CYLIECTBYET
npoOjemMa OIpeAesieHus COBECTH KaK dJTUYECKOW KATeropuh U KpUTEepUs
ocyllecTBIIEHUsI mpaBocynus. B cucreme mpaBa u cyneOHOM IpaBe, B YaCTHOCTH,
OTCYTCTBYET €€ JieranbHas AepuHuIus. Mexay TeM COBECTh 3TO:

— 3JIEMEHT CO3HAHHUSI IMYHOCTH U aHTUIIO/] HHCTUHKTAM;

— BHYTPEHHHI KPUTEPUI CAMOOLICHKN CBOMX YYBCTB, OLIEHKH HPABCTBEHHOTO U
0€3HPaBCTBEHHOI'O B MIOBE/ICHUU JINYHOCTH;

— OCHOBA HPABCTBEHHOI'O CAMOOTPEEIICHNUs, BBIOOpA MEXAY HPAaBCTBEHHBIM U

663HpaBCTBeHHBIM.

85



Hapsiny ¢ mpo0Giemoii coBecTr CymecTByeT U mpodsiemMa T0OpOCOBECTHOCTH,
KOTOpasi TIpeaycCMOTpeHa B TekcTe l[lpucarn cynpu W BBICTYNAeT KPUTEPHEM €e
peanuzanuu. Ee HopMaTuBHO-TIpaBoBasi A€(PUHUIMS TAK)KE OTCYTCTBYET.

10. Ilpaeo c600600H0II OueHKuU 00Ka3amenbCme KaK HpaecmeeHHan npoodiema

O6o3HaueHHas HpaBCTBEHHas MpoOJjemMa akTyallbHa IMOTOMY, 4YTO OIICHKa
JI0Ka3aTeNIbCTB OCHOBBIBAETCS Ha BHYTPEHHEM YOEKIEHUU CYIbH, KOTOPOE JTOJKHO
OCHOBBIBAThCSI HA TMPHUHIUINAX OOBEKTUBHOCTH, Pa3yMHOCTH, OECIPUCTPACTHOCTH,
CIPaBEUIUBOCTU, JOOPOCOBECTHOCTH, pealu3alusi KOTOPBIX BCJIEACTBHE UX
HOPMATHBHO-TIPABOBOM HEOIPECICHHOCTH B IIEJIOM 3aBUCHUT OT YCMOTPEHHSI CYIbH.
WNHbIMU cioBaMHu, OIIeHKA JI0KAa3aTEIhCTB BO MHOTOM 3aBHCHT OT MOPAJIBHOTO 00JIMKa
CY/IbU.

11. Ilpoonema  Hedobpocosecmmnozo, PopmaibHo20  OMHOUWICHUA K
6bINOIHEHUI0 POPeCcCUOHAIbHBIX 00A3AHHOCmEll

Heno6pocosecTHoe, dbopmaabHOE OTHOIIICHUE K BBITIOJTHCHHUO
MpOo(eCCHOHANTBHBIX O00S3aHHOCTEH CyIel BBIpaXKaeTcsl B TOBEPXHOCTHOM, 0e€3
BHUKAHUS B CyTh JI€JIa, HEIOOPOCOBECTHOM PAaCCMOTPEHUH Jelia, B TTIOBEPXHOCTHOM
OIICHKE €T0 0OCTOATENLCTB U JTI0Ka3aTeNbCTB. OTHA M3 MPUYHH TAKOTO HHEPIIMOHHOTO,
KOH(OPMHUCTCKOTO  TOBEIEHUS — B  HEJOCTAaTOYHOW  KOMIIETEHTHOCTH.
HenoOpocoBecTHOCTH  TECHO  CBsi3aHAa € MPEAB3SATHIM  OTHOUICHHUEM U
AHTOKUPOBAHHOCTBIO,  M30MpaTeNbHBIM  TOAXOAOM K  gemy. lIposBieHwms
0E€3HPaBCTBEHHOTO TOBEJCHUSI CYyJ/IbH, CBSI3aHHBIE C PACCMOTPECHHEM JieJla B XOJeC
CyJIONIPOM3BOJICTBA, MOT'YT HAXOIUTh BBIPAKECHNE B JJOMBICIaX U HABS3BIBAHUH CBOETO
MHEHHUS YYaCTBYIOIIMM B Jieie JuiaM. [IposiBierus 0e3HpaBCTBEHHOTO TOBEICHHUSI
CyIlbU B XOJI€ CYJOINPOHU3BOJCTBA, HE OTHOCSIIUECS K PACCMOTPEHHUIO JIe7la, MOTYT
BBIPQKATHCS B YNHOBHUYHEM BBICOKOMEPHH, 3aBBIIIICHHOM CAMOMHEHHUH, OTCYTCTBHU
CAaMOKPUTHUYHOCTH U YOCXKICHHOCTH B CBOEH 0Oe3yNnpedHOCTH, HAAMEHHOM, TPyOOM
CTHJIE OOIIEeHMsI, 0ECTAKTHOCTH IO OTHOIICHHIO K yYaCTHUKAM CyJ1Ie0HOTO TIpoliecca.

[IpoOneMy HeNmpaBOCYAHOCTH PEIIEHHWH BO MHOTOM OOBSCHSET Takas
HpPaBCTBEHHAsI MpoOiieMa, Kak «mabiioHHoe moBeneHue» cyapu. «lllabGmonHoe

IMOBCACHHULC» OTO YACH IMNOCPECACTBCHHLIX IOPHUCTOB, KOTOPBIX MOXHO OTHCCTH K
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cratuctam ropucnpyaeHiuu. «lllabmonHoe moOBemeHWME» — ATO  AHTHUIION
HE3aBUCUMOMY, TBOPYECKOMY, BBICOKOMPO(PECCHOHATPHOMY  aHAJTUTHYCCKOMY
MBIIIJIEHUI0. MEXTy TeM B CyJ1Ie0HOM cucTeMe poMaHHO-TEPMaHCKON MMPABOBOM CEMbH
B OCHOBE MPABOCYIHS JICKUT TBOPUECKUN MOAXOJ K CyJ1eOHOMY MPaBONPUMEHEHHUIO.
Cyapst gomxeH oO0JafaTh CHOCOOHOCTBIO aHAIM3UPOBATh OOCTOSTEILCTBA JeIa
aJIeKBaTHO CMBICITy MPUMEHSAEMbIX MPaBOBbIX HOpM. [ljii OOBEKTHUBHOTO U
OecrnpucTpacTHOro, Kak Toro Tpedyer Kopekc cyaeickoil 3THKH, CHpPaBEIINBOTO
penieHus Tpedyercs aHaIUuTUYecKoe MblluieHue. [IoaToMy co cTyaeH4YecKoi cCKkaMbu
OyIylmIuM CyJIbsIM M MPOKYPOPCKUM pPaOOTHHKAM CIEAyeT OCBaWBaTh HAaBBIKU
AQHAJIMTUYECKOTO MBIIIUICHUS, a HE CTApaThCsl OrPAHUYMBATH ce0s1 PopMaTIU3MOM MpU
BBITIOJIHEHUH 33]JIaHUI TIO KYPCOBBIM U UHBIM paboTaM, CKauMBasi UX B UHTEPHETE, TEM
CaMbIM UMHUTHUPYS UX «CaMOCTOSITeNIbHOE» BhINIOJIHEHUE. He cieayeT 310ynoTpedisaTh
U yCIIyraMH HCKYCCTBEHHOTO MHTeJUIeKTa. OH He MOMOXKET Oyayliemy cyabe IpH
MOITOTOBKE CY/I€OHBIX PEIICHUM.

VY cynei, pyKOBOACTBYIOIIUXCS IIA0JIOHHBIM MBIIUICHUEM M CTEPEOTHUITHBIM
MOBEJICHUEM HET U MY>KECTBA B IPUHSATUH CAMOCTOSITENBHBIX penieHuid. U 3To npyras
HpaBCTBEHHAs pobieMa cyeoHolM cuctembl. HEKOTOpbIe CybU HE XOTAT 00OCTPSITh
OTHOIIEHUSI WJIM TPOCTO OOSTCS TMPEACTABUTENICH MPOKYpaTyphbl, BBHICTYMAIONINX B
cyneOHOM Tpoliecce B kauecTBe rocooBunuTenei. [lo pesynbpratam omnpoca cyaeit mo
BOIPOCY HHUYTOXKHOTO MPOIEHTA OMpaBAaTeIbHBIX MPUTOBOPOB B Poccuu MHOrue
CylbM BBICKA3alld OMACEHUsI MO MOBOJY HMX MPECIEIOBAHUS MPOKYpaTypou MO
MpeyIOroM HaJyMaHHOM KOPPYIILHMH B ClIydae IMMOCTAHOBJICHHUSI OIPaBIATEIBLHOTO
npuroBopa. MHpIMU CJIOBaMM, Cpeid COTPYAHUKOB MPOKYPaTyphl, 33/IeHCTBOBAHHBIX
B TOJJICPKAHUU TOCY/apCTBEHHOTO OOBWUHEHUS B CyJHe, CYIIECTBYET aOCypIHOE
HCKaXEHHOE MHEHHE, YTO B OCHOBE OIPaBIaHUs MOJACYIUMOTO MOXKET JIEKATh TOJIbKO

KOPPYILIMOHHAS CBS3b.

Bonpocs! 1 3a1aHus 1J151 CAMONPOBEPKH:

1. [Touemy BaxXHO H3y4yaTh HPABCTBEHHbIE MPOOJIEMbl OCYLIECTBICHUS

MPaBOCYAUS U BHECYIEOHOW AeSITENbHOCTH?
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2. UTo OTHOCHTCA K HPABCTBEHHBIM IpOOJIeMaM, CBSI3aHHBIM C MOPAJIbHBIM
0O0JIMKOM JIMYHOCTH CYJIbU?

3. Kakue HpaBcTBEHHBIE MPOOIEMBI OCYIIECTBICHUS TPABOCY/IUsI O0YCIOBICHBI
HEJI0OCTaTKaMH IOPUINIECKON TEXHUKH HOPM TipaBa?

4.Yt0 OTHOCUTCA K OpraHU3allMOHHBIM HPABCTBEHHBIM IpoliemMam
OCYIIECTBJICHUS TPABOCYIUs?

5.B uyem mposBaseTcs ~ OOBUHUTEIBHBIM  YKIOH B YrOJOBHOM
CYJIOITPOU3BOJICTBE, KAKOBHI €TI0 IPUYMHBI?

6. [Touemy cymiecTByeT u 4eM OOBICHSIETCS MPOOIeMa COBECTH CyIbH?

7. Onpenenute MOHATHE KOH(DINKTa HHTEPECOB B ACATEIHBHOCTH CYyIbH.

8. [Touemy cBOOOHAST OIIEHKA JIOKA3ATEIBCTB CYIOM SBIISIETCSI HPABCTBEHHOM
npo0JieMoii mpaBocyaus?

9. HazoBuTe HpaBCTBEHHBIE MPOOJIEMbI BHECYI€OHOM ACSITEIBHOCTH CYAbH.

10. B 1yem BrIpaxkaeTcsi CyIIHOCTh CY/IEHCKOM OMIMOKH M KAKOBO €r0 BIUSHUE
Ha OCYILECTBIICHUE TTPABOCYIUS?

11. B 1yem BeIpaxkaeTcsi HeZJOOPOCOBECTHOE, (POPMATITLHOE OTHOIICHHUE CYIbU K

BBINIOJIHEHHIO NPO(ECCUOHATBHBIX 00I3aHHOCTEM

88



Tema 7. Ilpokypopckasi 3TUKA M HPABCTBEHHbIE MPO0JIeMbI

MPOKYPOPCKOH NeATEIbHOCTH

AHHOTauMs. JlaHHAas TeMa 3HAKOMUT C HPABCTBEHHBIMHM OCHOBAMHU U
HPABCTBEHHBIMHU MPOOJIEMaMU MPOKYPOPCKOM AEATETbHOCTH.

KiroueBble cji0Ba: HpaBCTBEHHOCTh, IPOKYPOPCKask ATUKA, MOPAIbHBIN 00JIHK,
rocyJapCTBEHHOEC OOBUHEHNE, HPABCTBEHHBIN BHIOOP HPABCTBEHHBIC MPOOIIEMBI.

Heab JieKHUM: YCBOGHHE HPABCTBEHHBIX MPOOJIEM  OCYIIECTBICHHS

MPaBOCYIUA U Pa3INIHbIX (OpM OE3HPABCTBEHHOTO MOBEICHHUS CYICH.

Bonpocs! 1151 n3yyeHus:

1. HpaBcTBEHHOE 3HaYEHUE POKYPOPCKOM ITUKH.

2. @OpMBI TPOKYPOPCKOM ITUKH.

3. OcHOBHBIE TPEOOBAHUS K MOPAJILHOMY OOJIMKY MPOKYPOPCKOro pabOTHHKA.

4. Komekc 3TUKH TpOKypopckoro pabotHuka Poccuiickoit ®eneparuu:
OCHOBHBIE TpeOOBaHUS K IIOBEICHUIO TPOKYPOPCKOTO pabOTHHUKA.

5. HpaBcTBeHHBIH  acmeKkT TOCYAapCTBEHHOr0  OOBUHEHUST UM JTHKA
OOBHHUTENIBHON PeUr MPOKypopa.

6. HpaBcTBeHHBIE TPOOIIEMBI POKYPOPCKOM NS TEIBHOCTH

1. Hpaécmeennoe 3nauenue npoKypopcKoii ImuKu

HpaBcTBeHHOE 3HaUEHNE TPOKYPOPCKOM STUKH BBIPAXKAETCS B TOM, YTO OHA!

— COJICP)KUT HPABCTBEHHBIE TPEOOBAHHWS K JIMYHOCTH IMPOKYPOPCKOTO
paboOTHUKA;

— o0ecIieuynBaeT JOJDKHBIM MOPaTbHBIA 00JUK MPOKYPOPCKOTO pabOTHHUKA,

— obecIieuynBaeT 3aIUTy HDAaBCTBEHHOM CTOPOHBI TPOKYPOPCKOM ACSITEILHOCTH;

— BMGHSIET HEIOMyCTUMOCTh HPABCTBEHHBIX MPOCTYMKOB MPOKYPOPCKUX
PabOTHUKOB;

— CIIy’KUT OCHOBaHMEM IUCIUIUIMHAPHONW OTBETCTBEHHOCTH 3a HapyIICHUE

IIPOKYPOPCKOU 3THKH.
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2. Dopmbl NPOKYPOPCKOIUL IMUKU

dopMoii BeIpaXeHUsT 00X HPABCTBEHHBIX Havall, KOTOPBIC MPEABIBISIOTCS K
MOpPAJIbHOMY OOJIMKY W TMOBEJICHUIO TPOKYPOPCKUX PAOOTHUKOB OIpPEETCHBl B
MEKJIYHAPOJHBIX HOPMATUBHO-NIPABOBBIX  akTax. 23 ampems 1999 ropa
MexyHapoiHOU accouuanueu MIPOKYPOPOB IPUHSATHI «CTaHgapTsl
npodeccroHanbHON OTBETCTBEHHOCTH U U3JI0KEHUE OCHOBHBIX MPAB U 00sI3aHHOCTEH
MIPOKYpPOPOBY». B TaHHOM aKTe BBIJCISIFOTCS TaKKe O0IIre TpeOOBaHUS KaK YECTHOCTh
¥ BHUMATEJIbHOE OTHOIIEHWE K TpakJaHaMm, HE3aBUCUMOCTh U OECHpPUCTPACTHOCTD,
00BEKTUBHOCTh 1 0OOCHOBAHHOCTb.

31 mas 2005 roma Ha miectoi koHdepeHuuun ['enepanbHbix [IpokypopoB
EBpomnbl B bynanemre npuHsaTel « EBponeiickie pyKOBOASIINE TPUHIUIIBI 10 TUKE U
MOBEICHUIO ISl TMPOKYpopoB («bynamemrckue pyKOBOMSIIUE MPUHITUIIBIMY).
Bynanemrckue pyKoBOASIIIME MPUHLMIBI TPEAYCMATPUBAIOT TAKUE MPUHIIUIBI, KAK
YECTHOCTh M BHHUMATEIbHOE OTHOUIEHHWE K TpaxJaHaM, HE3aBUCUMOCTh U
OecrpuCTpPacTHOCTh, OOBEKTUBHOCTD, MOJCPKAHUE YEIOBEUECKOTO JOCTOMHCTBA U
MpaB 4eJIOBEKa, 3allUTa MpaB JIMYHOCTH OOBUHSEMOTO, CIPaBEIJIMBOE CYIeOHOE
pazoupaTesbCTBO.

@opMON  BBIPAXEHHUS TNPOKYPOPCKOM OSTHUKU BbICcTynaer KoHCTUTYLHs
Poccuiickoii ®epepanuu. OcHoBomojararomiee Jjsi MPOKYPOPCKOro pabOTHUKA
Poccun HpaBCcTBEHHO-TIPaBOBOE TpeOOBaHUE 3aKperyieHo B crathe 2 KoHcTuTyuu
Poccuiickoit @enepariuu, coriaacHO KOTOPOU MpU3HAHUE, COOJIIOICHHE U 3alllUTa MPaB
1 CBOOOJI YeNOBEKA U TpaKAaHUHA ONPENEsIOT OCHOBHOM CMBICH U COJICPKAHUE €ro
podheCCUOHAIBHOM CITYKE€OHOM eI TEILHOCTH.

Dopmoii TPOKYPOPCKOM ATUKH siBisieTcs DenepanbHblil 3akoH «O MpokypaType
Poccuiickoit ®enepanun», B crarbe 40.1 KOTOpOH 3akperyieHO TpeOoBaHUE K
JUYHOCTUA TPOKYPOPCKOTO pPabOTHWKA — 00JIalaHie MOpPAJIbHBIMHA KadeCTBaMH.
Cratbeit 40.4 ®enepanbHoro 3akoHa «O mpokypatype Poccuiickoit denepanmm»
pe1ycCMOTpPEHa MpuUcAra NPOKypOPCKOro pabOTHHKA.

HckntountenbHOE MECTO B MPOKYPOPCKOM HTUKE 3aHMMAET MpHcsTra

OPOKYpOpcKoro  paboTHUKa, oOecreuuBaromias  peanusanuio  TpeOoBaHUM
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npoEeCCUOHAIEHON ~ 3THKH,  OTHOCSIIMXCS K  MOPAJIbHOMY  OOJHKY W
npodeccuoHanbHON  mesTenbHOCTH. Kak  ormeuwaercss B I[loctaHoBieHHH
Koncturymmmonnoro Cyna Poccuiickoit ®enepanuu, «ajsi TPOKYPOPOB OCOOBIM
MPAaBOBOM CTaTyC CBA3aH, B TOM YMCJIE C MPUHITHUEM MPHUCITH MPOKYpOpa, KOTOpas
npenanoiaraeT BO3JOKEHHE Ha TpakIaHWHA psiia 00sA3aTeNbCTB, HEPa3phIBHO
CBSI3aHHBIX CO CITY>KEOHOU JESATENBHOCTBIO U OCYIIECTBICHUEM MPOKYPATYPOMl CBOUX
nyOmmunelx  QyHKm»®. Henp3s He OTMETHTB, YTO HPHCATa HPOKYPOPCKOIO
paboTHHUKA JIeNlaeT BechbMa YA3BUMBIM MPOKYPOPCKOTO paboTHUKA. [[erno B Tom, 4TO
TEKCT TPHUCITH 3aBEPIIACTCA YKa3aHUEM-TIPEIYIPEKACHUEM, 4YTO B CIllydae €€
HapylIeHUs MPOKYPOPCKUN paOOTHUK CTaBUT ce0sd BHE CHUCTEMbl OpPraHOB
MIPOKYpaTyphl.

CrneunanbHON (OpMOM BBIpaKEHUSA MPOKYpOpcKoil 3Tuku siBisieTcs Konekc
TUKU U CITY’)KEOHOTO TMOBeJeHUs1 (peaepaibHOTr0 TOCYAapCTBEHHOIO I'PaskIaHCKOTO
CIIy’alllero OpraHoB Mpokypatypsl Poccuiickoit deneparuu (1anee — KOJEKC dTUKH
MIPOKYpOpPCKOro paboTHHKA), yTBepxkaeHHbI1 25 wMaprta 2011 roga Ilpukazom
I'enepanbHoro mpokypopa Poccuiickoit @eneparuun Ne 79. JlaHHBIA aKT TpU3BaH
obecnieynTh JOOPOCOBECTHOCTh HCIIOJHEHHUS JIOHKHOCTHBIX —OO0s3aHHOCTEH U
MOBBICUTH 3((PEKTUBHOCTH NIEATEILHOCTH MPOKYpPAaTyphl HA OCHOBE (POpMHUpPOBAHUS
TOOPOCOBECTHOTO OTHOIICHUS K CIYy)KEOHBIM OOS3aHHOCTSAM, YECTHOCTH,
MPUHIIUNTUATIBHOCTH, TPAXKIAHCKOTO MYXECTBa, YYBCTBA J10Jra, 003aTeIbHOCTH,
COBECTJIIMBOCTH, OTBETCTBEHHOCTH.

K d¢opmam mnpokypopckoid 3TUkK cheayeT oTHocuTh U KoHuemnimuio
BOCIUTATENbHOU paboThl B cucteMe npokypatypbl Poccuiickoit ®enepaiuuy,
yTBepxacHHYI0 [Ipukaszom ['enepanbHoro npokypopa Poccuiickoit ®enepaunu 17
Mapta 2010 roma Nell4 (manee — Konmenmus). KoHmemnmus BKIOYaeT B cels
COBOKYMHOCTh 0a30BBbIX TOJIOKEHHM, PETIaMEHTUPYIOMNX BOCIUTATEIHHBIN

MpoIecC B KauyeCcTBE BAXHOTO YCJIOBUS TOBBIMIEHUS 3(PGEKTUBHOCTH pabOTHI

% Tocranosnenne Koncruryrmonsnoro Cyna Poccuiickoit denepanmn Ne 24-I1 o memy o mpoBepke
KOHCTUTYLMOHHOCTH ToAI. «B» M. 1 cT. 43 3akoHa o mpokyparype P® mo »xamobe ObiBIIETO
MPOKYpOpa, YBOJICHHOTO 3a HapyuieHus npucaru u Kogekca 3THKH MPOKYpPOPCKOTO pabOTHHKA.
URL: https://doc.ksrf.ru/decision/KSRFDecision612255.pdf (nara ooparmienus: 12.12.24r.)
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OpraHOB M YUPEXKICHUW NPOKypaTyphl MO JOCTHKEHHUIO Iejell obecreueHus
BEPXOBEHCTBA 3aKOHA, €JUHCTBA W YKPEIUICHHS 3aKOHHOCTH, 3alUTHl MpaB M
CBOOOJI yeJoBeKa M TPaXKJAHWHA, a TaKXKE OXPAaHSIEMBIX 3aKOHOM HHTEPECOB
oO1ecTBa U rocyaapcTBa. BocnurarenbHbli mpoliece B mpokyparype Poccuiickoii
@enepauuu  npu3BaH  obecrneyuTh  (QOpMUpPOBAHHE  JOOPOCOBECTHOIO U
OTBETCTBEHHOIO OTHOIIEHMS K CIYKEOHbIM OO0S3aHHOCTSIM, YKOMIUIEKTOBAHUE
KaJpOBOrO KOpIIyca OpraHoB MPOKYpaTypbl HMHTEJUIEKTYaJIbHO pPa3BUTHIMU,
MOpPaJIbHO 3pEJbIMU M 3MOLHUOHAJIBHO YCTOWUYMBBIMU CIELMAIUCTAMHU, TOTOBBIMU
MPE00JIEBATh IPABOBbIE KOH(IJIMKTHI, TATOTHI IPOKYPOPCKOM CIYKOBI.

KoHuenuust mnpeabsBisieT MOpalbHbIE M ICUXOJIOTHYECKHE TpeOoBaHUS,
npenbsaBiIsieMble K paOOTHHKAM OpPraHOB M YUYPEXKIEHUH HPOKYypaTypbl, B YHUCIE
KOTOpPBIX 3HAYaTcsd pPa3BUTOE IPABOCO3HAHUE, YECTHOCTh, NPUHIUIUAIBHOCTD,
IPAKJAHCKOE MYXKECTBO, YYBCTBO JIOJId, COBECTIMBOCTb, OTBETCTBEHHOCTD,
00513aTE€IBbHOCTD, JT0OPOCOBECTHOCTh, UCIOJHUTEIBHOCTD, JUCLMUILIMHUPOBAHHOCTD,
aKKypaTHOCTb, 3MOLIMOHAIbHO-BOJIEBAS YCTOMYMBOCTb, BEXKIMBOCTh, TAKTUYHOCTD,
YBa)XXUTEIbHOE OTHOIIECHHUE K JIFOJSIM, YMEHUE B KOH(IUKTHBIX CUTyalUsIX U30UpaTh U
MIPOBOJIUTH MPABUJILHYIO JIMHUIO TOBEACHUS.

3. OcHoenble mpedoeanus K MOpanbHOMY 00JIUKY RPOKYPOPCKO20 PAOOMHUKA

[Tpokypopckas ciyx0a mpexbsaBIsSeT BBICOKME HPAaBCTBEHHbBIE TPEOOBAHUS K €€
OCYUIECTBJIEHUIO U MOPAIbHOMY OOJIMKY MPOKYPOPCKUX pAOOTHUKOB — OHU MPU3BAHBI
OCYILECTBISATh HaA30p 3a coOmrofeHneM 3akoHHocTu. [Ipexne ueM TpeboBaTh OT
rpakJaH co0JIt0IeHNS 3aKOHA MPOKYPOPCKUM paOOTHUK CaM JI0J>KEH COOTBETCTBOBATh
BBICOKMM MOpPaJIbHBIM TPEOOBaHUSM. DTU TpeOOBaHUS JETEPMHUHHUPYIOTCS OCOOBIM
cTaTycoM U crneunukod npodecCHOHATBHON NEATEIbHOCTH IMPOKYPOPCKOTO
pabotHuka. Cpey HUX BaXKHBIMU SIBJISIFOTCS

— AKMUBHAS JHCUSHEHHAA NO3Uyus B BOIPOCAX 3AIIUTHI UHTEPECOB JINYHOCTH,
oO11ecTBa U roCy1apcTBa;

— YYMKOCMb U GHUMAMETbHOCMb B OTHOILIEHUH K MPEUI0KEHUSM, 3asiBICHUSIM
1 Kao0am TpaxaH,

— 00BbEeKMUBHOCMb U CNPABEOIUBOCb TIPYU PEILICHUH CYJ1€0 JTI0JICH;
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— YeCmHOCmb, HeNOOKYNHOCHb, MOPATIbHASL YUCMOMA, CKPOMHOCTb.

B cooTBeTcTBUU C IPUCATON MPOKYPOPCKH paOOTHUK AOKEH OBITH 00pa3IioM
HETIOAKYITHOCTU U MOPAJIbHOM YUCTOTHI, OBITH 00Pa31I0M HEMOAKYITHOCTH, MOPAIHHOM
YUCTOTHI, JOPOXKUTH CBOEH MPOdECCHOHATBHOW YECThIO, MPOSIBISATH CKPOMHOCTD,
YyTKOCTh U BHUMATEILHOCTh B OTHOIIICHUH 3asBJICHUM U Kajlo0 rpaxaaH, COOII01aTh
00BEKTUBHOCTH U CIPABEIJIMBOCTD MPH PEIICHUU CyAeO JIt0/IeH, aKTUBHO 3aIlIMINATh
MHTEPECHl JIMYHOCTH, OOIIIECTBA U TOCYAapCTBA, XPAHUTh TOCYAAPCTBEHHYIO U UHYIO
OXpaHSIEMYyI0 3aKOHOM TaiHy, CBATO coOmogaTh KOHCTUTYIIMIO, 3aKOHBI H
MEXIyHapoaHble 00s3aTenbcTBa Poccuiickoit denepaiviv, He AOMyCKask MaJICUIIIETO
OT HUX OTCTYIUJICHUS, HEIPUMHUPUMO OOPOTHCS C JTHOOBIMU HAPYIICHUSIMU 3aKOHA, KTO
OBl X HU COBEPIIHII, JOOMBATHCS BBICOKOM 3(P(HEKTUBHOCTH MTPOKYPOPCKOTO HAI30pa.

[IpumeyaTenbHbIM  SBISAECTCS TOJIOKEHUE MPUCATH, YTO €€ HapyILIEHUE
HECOBMECTUMO JaIbHEHIIINM MpeObIBAaHKEM B OpraHax MPOKypaTypHI.

TpeboBanus TMpuUCITH K MOpPAJIbHOMY OOJMKY H MpodecCHOHATBHOMN
NeATEeIbHOCTU MIPOKYPOPCKOro paboTHHKA 0moNHAEeT KOJeKC 3TUKU MPOKYPOPCKOTO
pabotHuka Poccuiickoit ®denepanun. DTO0 Takue TpeOOBaHMS, KaK TaKTHYHOCTb,
BBIJICPKAHHOCTh M AMOIIMOHAJIbHASl YCTOWYMBOCTh, HEAOMYCTUMOCTh (hopMalusma,
BBICOKOMEPHSI, OFOPOKPATUUECKOTO OTHOIIECHUS K JIFOJSIM, IPEHEOPEIKUTEIIBHOTO TOHA,
rpyOOCTH, B TOM YHCJIC HEHOPMATUBHOM JIEKCHKH, OCCTAKTHOCTH, HEKOPPEKTHBIX M
OCKOpOMTENbHBIX 3aMEYaHH, HEOOOCHOBAaHHBIX TMPETEH3UW U  OOBHUHEHHI,
MPEAB3SATOr0, HEMPABOMEPHOTO BIMSHUSA Ha MPOLECC OTIPABICHUS MPABOCYIUA, a
TaKXe JTIOOBIX JEeUCTBUM, CTABSIINX 110 COMHEHHUE €r0 OObEKTUBHOCTD.

4. Koodexc muxu npoxkypopckozo pabomnuka Poccuiickoit @edepayuu:
OCHOGHble mpehosanusn K noeedeHuI0 NPOKypopcKozo pabomuuKka

HpaBcTBeHHbIE Hauaa IpoOKypOPCKOM AeATebHOCTH onpeaensatoTes Kogekcom
OTUKH TPOKypopckoro pabotnuka Poccuiickoit ®eneparuu. Komexc dSTukH
MIPOKYPOPCKOTO paOOTHUKA COCTOUT W3 HECKOJBKUX HYacTei: mpeaMOyIibl, OOIIMX
MOJIOKEHUM, MPaBUJI MOBEACHUS MPOKYPOPCKOTO PAOOTHUKA IMPU OCYIIECTBICHUU
CITyK€OHOU IEeATeTbHOCTH; MPABWJI B3aMMOOTHOIICHUN MPOKYPOPCKUX PAOOTHUKOB

OpraHoOB U YUPEXKJICHUI TPOKYPaATyphl; OCHOBHBIX MTPaBUJI MOBEJAEHUS IPOKYPOPCKOTO
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paboTHHKAa BO BHECHTY>KEOHOW JEeSTENIbHOCTH, OTBETCTBEHHOCTH MPOKYPOPCKOTO
paboTHHKA 32 HapylIeHHuEe TPeOOBaHM KOJEKCa U 3aKITIOYUTEIbHBIX MOJI0XKEHHIA.

B oOumx mnooKeHHsiX OTpa)Ke€Hbl T€ HPABCTBEHHbIE Hayaia, Ha OCHOBE
KOTOPBIX OCYHIECTBJISIOT CBOIO AEATEIBHOCTh MPOKYPOPBL. ITO TaKKE IPU3HABAEMBIE
00IIIECTBOM MOPaJIbHO-HPABCTBEHHBIE MTPUHIUIIBI, KAK 3aKOHHOCTh, CITPaBEIMBOCTb,
HE3aBUCUMOCTb, OOBEKTUBHOCTb, UECTHOCTh, T'YMaHHM3M, MPUHIUINAAIBLHOCTD.
[Tpokypopckuii pabOTHHUK JAOTAKEH CTPEMUTHCS B JTI0OO0H CUTyaIlUU COXPAHSITh JINYHOE
JTIOCTOMHCTBO, OBITh 00PA31IOM MOBEICHUS, JOOPOTOPSIOYHOCTH M YECTHOCTH BO BCEX
chepax OOIIECTBEHHOW JKW3HU; WU30erarb JHWYHBIX U (UHAHCOBBIX CBS3EH,
KOH()JIUKTHBIX CHUTyalMi, CIIOCOOHBIX HAHECTH yHIEpO €ro 4YecTu U JOCTOMHCTRBY,
penyTauuu npokyparypsl Poccuiickon denepanuu.

KonexkcoM 3TukH MpoKypOpCKOro padoTHHKA C(HOPMHPOBAHBI HPABCTBEHHBIE
CTaHJapThl MOBEACHUS MPOKYPOPCKOTO pabOTHHKA B CIY>KEOHOM M BHECITYKEOHOMU
JESTeIbHOCTH, KOTOphle (OpMHpYIOT OOIIECTBEHHOE MHEHHE 00 opraHax
MPOKYpPAaTyphl B LIETIOM.

HpaBcTBeHHBIN CTaHIAPT CIIy>)KEOHON JESITEIbHOCTH TPOKYPOPCKHUIM paOOTHUK
TpeOyeT:

— coOMI0/IaTh  3ampeThl, OTPAHUYEHUS W OO0S3aHHOCTU TOCYAapCTBEHHBIX
CITYy’KalllHX;

— I100POCOBECTHO BBIMOJIHATH CIIYXKEOHbIE 00SI3aHHOCTH;

— BO3JICP)KUBATBCS OT JICUCTBHM, KOTOpPhIE MOTYT OBITh pacCIEHEHBI Kak
MTOKPOBUTEJILCTBO KAKUM-0ObI TO HA OBLJIO JIUIIAM;

—u30erarb JUYHBIX WIKM (UHAHCOBBIX CBSI3€H, KOH(MDJIMKTHBIX CHUTYyallui,
CIIOCOOHBIX HAHECTH YIEepO ero YeCTH U TIOCTOMHCTBY, PEMyTaIMK MPOKypaTypsl PD;

—HE JIONYyCKaTh HE3aKOHHOTO BMELIATENbCTBA B JACSATEIBHOCTh OpPraHOB
rocygapcTBa W OpPraHOB CaMOYIIPABIICHUS, KOMMEPUYECKMX U HEKOMMEPUYECKHX
OpraHu3anuu;

—ObITh B JIO0OM CHUTyalldud YECTHbIM H JONPONOPAIOYHBIM, OOpa3loM

MMOBEJICHMS;
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— IpUAEPKUBATBCA ~ OOLMMX  TMPHUHIUIIOB CIIy>ke0HOTO NOBEACHUS
rOCyJAapCTBEHHBIX CITyKalllHX;

— He J0IyCcKaTh MpOosBIEHUN (hopmannu3Ma, BBICOKOMEPUs, OIOPOKPATUYECKOTO
OTHOLIEHUS K JIOJSAM, a TaKXe JIOObIX AEHCTBUM, CTaBAIUX I10J, COMHEHHE €ro
O00BEKTUBHOCTb.

[Tpu ucnonHeHUM Ci1yKeOHBIX 00S3aHHOCTEN IPOKYPOPCKUI paOOTHUK JT0JKEH
MPOSIBJISITh TAaKTUYHOCTBH, BBIAEPKAHHOCTh M 3MOLMOHAJIBHYI YCTONYHMBOCT.
HcxoauTs U3 TOro, 4To MpU3HaHUE, COONIOICHNE U 3alllUTa IIpaB U CBOOO] YeJIOBEKa
U TpaKJaHUHA ONPEIEISIIOT OCHOBHOW CMBICH M COAEPKaHUE €ro MpodhecCruoHaNbHON
ciyxeOHoi gesTenbHOCTH. Henmpumupumo OOpoThCs € JIIOOBIMA HapyUIEHUSIMU
3aKOHa, KeM Obl OHU HU COBEPILIAINCH, CBOEBPEMEHHO TPUHUMATD () PEKTUBHBIE MEPHI
K 3aIlUTE OXPaHSIEMbIX 3aKOHOM ITpaB U CBOOOJ] YEJIOBEKA U IPa)kJIaHHHA, a TAKKE
MHTEPECOB 00IECTBA U TOCYAapCTBa, 100UBATHCS YCTPAHEHUS] HAPYLIEHUI 3aKOHA U
BOCCTAaHOBJICHUS HAPYLIEHHBIX IIPaB.

Konekc 3THKM TpPOKYpOpCKOro pabOTHHKA MPEANUCHIBAET MPOKYPOPCKOMY
pabOTHHUKY B CIIy’KEOHOH NeATENbHOCTH HCIIOJIb30BATh JOKHOCTHBIE MOJIHOMOYHS
B3BELIEHHO ¥ TYMaHHO, BO3JIEPKUBATHCS OT MOCTYIKOB, KOTOPbIE MOTJIM OBl BHI3BATH
COMHEHHE B OOBEKTUBHOM HCIIOJIHEHHH MPOKYPOPCKUM PaOOTHUKOM CITY>KEOHBIX
00s13aHHOCTEH.

HemanoBaxHoii siBisieTcs Ta yacTh Kogekca 3TUKK MPOKYPOPCKOro pabOTHHKA,
B KOTOPO MpHBEIEeHBl OCHOBHBIE MIPAaBHIIa MOBEACHUS MPOKYPOPCKOTO PAOOTHHUKA BO
BHECITY>KEOHOM JEeSITEIbHOCTH.

HpaBcTBeHHBIN cTaHAAPT BHECTY>KEOHOM JESTEIBHOCTU TPeOyeT:

— co0uI01aTh IpaBUJIa OOIICKUTHS, YBaXKaTh HALIMOHAJIbHBIE U PEIUTHO3HbBIE
oObI4au, KyJIbTypHbIE TPAIULIUH;

— OPUHUMAaTh BCE INPEIYCMOTPEHHBIE 3aKOHOM MEpbl ISl IpEeCceYeHUs
IIPOTUBOIIPABHBIX JE€HCTBUI U MPUBJICUYECHNS] BUHOBHBIX JIUI] K OTBETCTBEHHOCTH;

— HE JIOIYCKaTh UCIOJb30BaHUsl CBOETO CIIYKEOHOTO MOJIOKEHUS ISl OKa3aHMsI
BIUSHUS Ha JESITENbHOCTHh JIIOOBIX OPraHoOB, OPTraHU3AlMH, JOJKHOCTHBIX JIMII,

roCyaapCTBCHHEIX CIYXAIIUX W I'paXIaH IIpU PCHICHHU BOIIPOCOB, B TOM YHCIIC
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HECITy’)KeOHOTO XapakTepa, B KOTOPBIX OH MPsIMO WM KOCBEHHO 3aHMHTEPECOBAH.
JlanHble TpeOOBaHHWA, KacaloTCAd JMYHOM KXU3HU M BHECITY)KEOHOTO MOBEICHHUS
MPOKYPOPCKUX PAOOTHUKOB.

CoOmroieHrie  TPOKYpOpckuM  paboTtHukoM  HopM  Komekca — 3TWku
IPOKYpPOPCKOTO  pabOTHUKA  YYUTHIBAETCS IPU  MPOBEACHUU  ATTECTalUM,
(GhopMHUpPOBaHUU KAJPOBOTO pe3epBa JJisi BHIIBUXKEHUS HA BBIIIECTOSIINE JOIKHOCTH,
a TAKKE IIPYU HAJIOKEHNN JUCLHUILIMHAPHOT O B3bICKAHUSA. 33 COBEPLIEHUE IIPOCTYIIKOB,
MOpOYAIIUX YECTh NPOKYPOPCKOrO0 pabOTHHMKA, MOTYT OBITh HPUMEHEHBI MEpPbI
OTBETCTBEHHOCTH, IpeaycMoTpeHHble dDenepanbHbIM 3aKOHOM «(O MpPOKypaTrype
Poccuniickonn ®denepannm». 3aMe4aHUE; BBITOBOP; CTPOTHUH BBITOBOD; IOHMKEHHE B
KJJACCHOM 4YHWHE; JIMIIEHUWE HarpyJHOro 3Haka «3a Oe3ylnpeuHyl Ciayx0y B
npokyparype Poccuiickonn ®enepanuny; JUlIeHUE HAarpyaHoro 3Haka «lloueTrHsbiit
paboTHUK Tpokypatypbl Poccuiickoit denepannn»; npeaynpexnaeHue 0 HEMoJIHOM
CJIy>k€0HOM COOTBETCTBUHU; YBOJbHEHUE U3 OPTaHOB IPOKYPATYPHI.

5. Hpascmeennwlit  acnekm 20cy0apcmeenHHo20 O006UHeHUA U IMUKA
008UHUmMENbHOIL peyuu NPOKYpopa

[lopnep:xanue rocyIapCTBEHHOTO OOBHHEHHMS IEpell CylIOM — OJIHO H3
HAIpPaBJICHUN MPOKYPOPCKON JIEATEIbHOCTH, pealnu3yeMoe B CUCTEME TpeOOBaHU He
TOJIBKO IPUHIUIOB M HOPM MaTE€pUalIbHOTO W MPOLECCYAIbHOIO MpaBa, HO H
IIPUHLMIOB U HOPM NPOKYpOPCKOW 3THKH. [IloaTOMY moBeneHne rocyaapCTBEHHOTO
OOBHMHUTEJSI, €T0 MO3UIIMS B LEJIOM JOJHKHBI OMUPATHCS HE TOJIBKO HA IOPUINYECKUE,
HO Y HPABCTBEHHBIE HOPMBI.

['ocynapcTBeHHOE OOBHHEHHME HE JIOJDKHO YMAaJsTh MpaBa JIMYHOCTH
MOJICYIUMOTO, €T0 YECTh U JOCTOMHCTBO. OOBHUHUTENBHAS peUb MPOKYpOpa AODKHA
ObITh 00BEKTUBHOMU. [I[pOKypOp He BllpaBe yMaT4uBaTh O MOJOKUTETEHOM MOPAIBHOM
00JIMKe MOJACYAMMOTrO, €ro MPEeXHUX 3aciiyrax U 0OCTOSTENbCTBAX, KOTOPHIE MOTYT
CIIy’KUTh OCHOBAaHUEM CMSTUYEHHS OTBETCTBEHHOCTH. IIpOKypop He BIpaBe «BMEHSTH
B BUHY» MOJICYJIUMOMY TO, YTO OH HE PACKasUICs, HE COTPYIHHYAII CO CJIECICTBUEM WIH

HE Tpu3Hal ceds BUHOBHBIM. OOBHHUTENBbHAs peyb MNPOKYypoOpa HE JOJDKHA
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COTIPOBOXAATHCA OCKOPOJICHUSAMHU TMOACYAUMOrO, YHHKEHHEM €ro JOCTOMHCTBA IO
MPU3HAKaM €Tr0 HAIMOHAIBHOCTH, BEPHI, (PU3UICCKUX HETOCTATKOB.

OOBUHUTEBHASL pEeYb MPOKYpOpa JOJKHA ObITh 00BEKTUBHOU. [Ipokypop He
BIIPaBE€ yMalYMBaTh O TMOJOXHUTEILHOM MOPAIbHOM OOJHUKE MOACYAHUMOIO, €ro
NPEeKHUX 3acCIyrax M OOCTOSTEIhCTBaX, KOTOPHIE MOTYT CIYXHTh OCHOBaHHEM
CMSITUCHUS OTBETCTBEHHOCTH. [ [pOKypOp BBICTYIIaeT OT IMEHH TOCYapCTBA M TOJKEH
OBITH 00pa3IlOM HPABCTBEHHOTO MOBEACHU B cyie. OH HE BIIpaBe yMasTh, a TOJKEH
OXpaHsTh 3aKOHHBIE MHTEPECHI U JOCTOMHCTBO mojcyaumoro. [Ipokypop He BpaBe
«BMCHSITh B BHHY» TOJCYAMMOMY TO, YTO OH HE pacKasjCs, HE COTPYIHHYAT CO
CJICJICTBUEM HIIM HE MPU3HAT ce0s1 BHHOBHBIM.

OaHUM W3 OCHOBOIOJIAraIOIIUX IMPUHIIMIIOB YTOJIOBHOTO CYJOMPOU3BOJICTBA
SBIISICTCSL TIPE3yMIIUS HEBUHOBHOCTU. [IpoKypop MHOMKEH pPYKOBOJCTBOBATHCS
npe3yMIimed HEeBUHOBHOCTU. [Ipokypop mocTtynmaeT O€3HPaBCTBEHHO, €CIH
HACTaMBaET Ha OCY)KJICHUM YEJIOBEKAa, BUHA KOTOPOTO B MPECTYIJICHUU HE JI0OKa3aHa.
be3HpaBCTBEHHBIM SIBIISICTCS MPOAOJIKATH MOACPKUBATh OOBUHEHUE, €CIIM B XOJE
CyneOHOTO pa3OupaTebCTBa BCKPHUTUCH (haKThl HEBUHOBHOCTH MOJICYAUMOT0. B 3TOM
cllydae TpOKypop 00si3aH HE TOJIBKO OTKAa3aThCs OT OOBMHEHHS, HO M M3BUHUTHCS
nepeJi NoJACYIMMbIM 3a HEOOOCHOBaHHOE MPUBJICYEHNE K OTBETCTBEHHOCTH.

Ba)xHBIM IPUHIIMIIOM YTOJOBHOTO CYJOMPOU3BOJICTBA BHICTYMAET TPEOOBAHHE
TOJIKOBAaHHUS BCEX HEYCTPAaHUMBIX COMHEHHH B MoJb3y oOBHHsIeMoro. Ha mpokypopa
pacIpoCTpaHsIeTCs MOJOKEHNE O TOJIKOBAHIUM COMHEHHH B MOJIH3Y MOICYUMOTO, ECITH
X HE yaanoch ycTpaHuTh. COMHEHHE MpenomnpeesieT HEBUHOBHOCTh U TIOTOMY
TpeOyeT CBOEro yCTpaHEHHUS.

Ha mpokypopa pacmpocTpaHsieTCs TOJIOKEHHE O TOJKOBAaHHMM COMHEHUN B
MOJIb3Y TOJCYIMMOTO, €CIM WX HE yNajoCh yCTPaHUTh. be3HPaBCTBEHHBIM SIBISIETCS
MPOJIOJDKATh TOJIEP)KUBATh OOBHHEHHE, €CIIM B XO0JI€ CyJAeOHOro pa3domparenbCcTBa
BCKPBUIUCH ()aKThl HEBUHOBHOCTH MOACYIMMOTO. B 3TOM cityuae mpokypop o0s3aH He
TOJILKO OTKa3aThCS OT OOBWHEHHWS, HO W W3BHHHUTHCA TEpe] TMOIACYIUMBIM 32

HEO0O0OCHOBAHHOE IMPHUBJICUCHNUC K OTBCTCTBCHHOCTH.
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6. Hpaecmeennvie npodiemovt npOKypopcKoul 0esameabHoCmu

B COBPEMEHHBIX YCIIOBHSIX pa3BUTHUA MH(POPMAIIUOHHO -
TEIEKOMMYHHUKAIIMOHHBIX TEXHOJIOTUM MOpPAJIbHBI OOJUK W JI€SITEIbHOCTD
MIPOKYPOPCKOTO pabOTHHKA, KaK BIIPOYEM, U JIFOOOTO MyOJIMIHOTO JIUIA, HAXOIUTCS
MO/ TOCTOSIHHBIM KOHTpojieM obmectBa. Cetb HWHTepHeT cTana oaHON U3
TEXHOJIOTHI HE TOJIBKO BBISABJICHUS M IPEJAaHUs OTJIACKE aMOPAJIbHBIX IPOCTYIIKOB,
HO W (aKTOpPOM MPOTHUBOACUCTBHS OE3HPABCTBEHHOCTH CPEIH MPOKYPOPCKHUX
paboTHHKOB. B cuiy ormacku (akToB HapylIeHHs TPOPECCHOHAIBHONW STUKH !
MPOKYpPOPCKUE  pabOOTHUKK  MOJBEPralOTCS  Pa3JUUYHBIM  JAUCHUITIMHAPHBIM
B3BICKAHMSAM, BILUIOTh JI0 YBOJBHEHHUS M3 OPTaHOB MIPOKYPATYpPhI 2,

Cnenyer OTMETUTb, UYTO Kakuhe-Obl HpPABCTBEHHBIE MPOOJIEMBI MBI HE
paccMaTpuBaly, OHH, TaK WA NHAYE CBS3aHbI C X MPOTUBOPEUUEM IPUHLIMIIAM ITpaBa
WIM TpUHIMIAM NpOPECCHOHANIBHON OSTUKU. TakoW MOAXOJ K OMNpeAesICHUIO
HPAaBCTBEHHBIX MPOOJEM  yYMECTHO  pacOpOCTpaHSATh Ha  JIIOObIE  BHUJIBI
npodeccuoHalbHON ATUKHU IOPUCTOB. BMecTe ¢ TeM HU3yueHUE NUCHUTIIMHAPHOU
MPAKTUKH TTO3BOJISIET 0000IIUTh U CHCTEMATU3UPOBATH HPABCTBEHHBIE MPOOJIEMBI B
pPa3IUYHBIX BUAAX MPOPECCUOHAIBHON IOpUANYECKON AesTeabHoCcTH. He sBnsercs
HCKJIIIOUEHUEM M TPOKYPOPCKasl AeATENbHOCTh. M3ydeHune AuCUUNIMHAPHOU
MPaKTUKU  TPOKYypaTyphl  MO3BOJSET OOOOMIMTH HM  CUCTEMaTU3UPOBATH
HPABCTBEHHBIE MPOOJIEMBI POKYPOPCKOU IESITETBHOCTH, B PAMKaX KOTOPBIX MOYKHO
BBIJICTIATH pa3auyHble (POPMBI HEITUIHOTO MOBEACHUS, CBSI3aHHBIC C HAPYIICHUEM

npodeccruoHaIbHON ATUKU.

31Cwm., HanpuMmep: B neficTBusx mpokypopa CeBepoaBrUHCKa ObUTH YCTaHOBJICHBI HapymeHuss Komekca 3Tk
npokypopckoro padornuka URL: https://tv29.ru/new/index.php/bk-obshchestvo/37885-v-dejstviyakh-
prokurora-severodvinska-byli-ustanovleny-narusheniya-kodeksa-etiki-prokurorskogo-rabotnika;
[TomommHMITY MIPOKypopa YBOJIAITN 3a Kamooy Ha KOJUIETY B OMKHUHU URL:
https://web.archive.org/web/20171210211124/http://rapsinews.ru/judicial _analyst/20171208/281232551.htm
| ; https://dzen.ru/a/Y XGN5rBLx3UGe7PX

32 pemenne Ne 2-1326/2020 2-1326/2020~M-946/2020 M-946/2020 ot 30 mrons 2020 r. o gemy Ne
2-1326/2020 [Dnexrponnsiii pecype]. — URL: https://sudact.ru/regular/doc/8R9AZFXkKobH/
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https://sudact.ru/regular/doc/8R9AZFXkKobH/

Cpenu HUX BBIACISIOTCS:

— OE3HPABCTBEHHOE IOBEJACHUE TIPH PACCMOTPECHHH OOpaIieHuil TrpakaaH
(GropokpaTHYecKOe OTHOIICHUE K 3asBICHUSM U JKano0aM, (opMalibHbIC OTITUCKH);

— OE3HPAaBCTBCHHOE TIOBCICHHE TIPU HWCIOIHCHUH OOS3aHHOCTEH IO
OCYUIECTBJICHUIO OOIIETO HA30pa (MPEB35ATOEC OTHOIICHHE K BBISIBJICHUIO HAPYIIICHUN
3aKOHOJIATEIbCTBA, (OpMaATbHOE OTHOIIEHHE K 3asBICHUSAM M >Kalobam,
MPOTESKUPOBAHUE WA TMOKPOBUTEIHCTBO, UTHOPUPOBAHUE TPHUHIIMIA MPE3YMITIIHA
HEBUHOBHOCTH, KOH(M)JIUKT UHTEPECOB);

— OE3HPABCTBEHHOE TOBEJCHHUE IPU IOJJICPKAHUM TOCOOBHHEHHS B CYJIeC
(MCTIOTE30BAaHWE COMHHUTENBHBIX  JIOKA3aTEIbCTB, OOBHHUTENIbHAS  OIIMOKa,
TEHJICHIIMO3HOE, MPEB3SATOC OTHOIICHHE K OOBUHEHHUIO W JIMYHOCTH IOJICYIUMBbIX,
«BMCHEHHE B BHHY» TOJICYJANMOMY TO, YTO OH HE pacKasuics, He COTPYAHHYAI CO
CJIEICTBHEM WJIM HE TpHU3HAJI ce0s BUHOBHBIM, OCKOPOMUTENIbHBIE HACMEIIKU HaJl
MOJICYJTUMBIM, YHH)KEHHE €0 IOCTOMHCTBA B OOBUHUTEIBHONU PeUr, UITHOPUPOBAHUE
OE€3HPABCTBEHHOTO MOBEJICHUS CYbH);

— Oe3HPaBCTBEHHOE MOBEJICHUE TPU 3aKIIOUCHUN TOCYICOHOTO COTJIAIICHUS O
COTPYIHMYECTBE C OOBUHSAECMBIM (OOMaH TIpPH «CHACNKE C TIPABOCYAHEMY,
MCIIOJIb30BAaHUE JIO)KHOTO OTOBOpPA, HECOOOINEHHWE O TOCIEACTBUSX 3aKIIOUCHUS
«CIIETIKU C TIPABOCYTUEM»);

—npouyne (CaMOMHEHHE O COOCTBEHHOW HEMOTPEIIMMOCTH, MAaJoIyIIne,
JIOHOCHI Ha KOJUIET, MOJUTHYECKas IeJIeCO00pa3HOCTh JCUCTBUI, UTHOPHPOBAHUE
cratbu 2 Korcrutyuu Poccuiickoit deneparyn).

Becbma 3HAUUTETLHBIMU B TIPOKYPOPCKON IEITEIIEHOCTH SIBJISTFOTCST IIPOOJIEMBI
MOPAJILHOTO 00JIMKA MPOKYPOPCKOTO PabOTHUKA'

— OCCTIPUHIIMITHOCT ¥ MaJIOYIINE;

— 3aBBIINIEHHOE CAMOMHEHHE U YBEPEHHOCTh B COOCTBEHHON HEMOTPEIINMOCTH;

— 11a0JIOHHOE MBIIIIEHHE;

— KOH(MDJIUKTHBIN XapaKTep JTUYHOCTH;

— npodecCHOHaIbHO-HPABCTBEHHAS e(hopMalus TUIYHOCTH.
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Bonpochl 1 3a1aHusA /151 CAMONIPOBEPKM:

1. HazoBHTE OCHOBHBIE HCTOYHUKHU MTPOKYPOPCKOM ITUKH.

2. Kakue TpeOoBaHUS MPEABABIAIOTCS K MOPATHHOMY OOJUKY MPOKYPOPCKOTO
paboTHHKA?

3. Kakue TtpeOoBaHusi coaepKaT HPABCTBEHHBIE CTAaHIAPThl MOBEACHUS
MPOKYPOPCKOTO pabOTHUKA?

4. Kakuve HpaBCTBEHHbIE TpeOOBaHUS MPEIBSIBISIOTCS K TOCYIapCTBEHHOMY
OOBUHEHUIO U OOBUHUTEIILHOU peuu poKypopa?

5. Kakue nmosioskeHust IpUCSATH OTHOCSITCSL K BHECTY>KEOHOMY MOBEICHUIO?

6. HazoBuTe HpaBCTBEHHBIE MPOOIIEMBI MOPATLHOTO OOJIHKA.

7. IlpuBenure mnpumepbl OE3HPABCTBEHHOTO IOBEJIEHUA IPOKYPOPCKOrO

paboTHHKA.
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Tema 8. CieacTBeHHAst 37TUKA M HPABCTBEHHbIE MIPO0JIeMbI

NpeIBapUTEIHLHOI0 Pacc/ieI0OBAHUSA

AHHOTaums. JlaHHasgs TemMa 3HAKOMUT C HPAaBCTBEHHBIMH HAadaJIaMU
CIEACTBEHHOW [EATEIbHOCTH M OCHOBHBIMHU TMPOSIBICHUSIMU OE3HPABCTBEHHOTO
TIOBEJCHHUS CIe0BaTEICH.

KiroueBble ciioBa: Mopanb, HPaBCTBEHHOCTh, CJICACTBEHHAs ITHKA, (OPMBI
CJICICTBEHHOU 3TUKH, HPAaBCTBEHHBIE IIPOOJIEMBI, HPAaBCTBEHHBIN BHIOOD.

Heab jgeknuu: GOpMHUPOBAHHME MPEJCTABICHUS O HPABCTBEHHBIX OCHOBAX

CH@HCTBGHHOﬁ 9THUKHU U HPAaBCTBCHHLIX Hpo6neMax MMpCABApPUTCIBHOTO CJIICACTBHUS.

Bomnpoce! Aj1s1 u3yueHus:

1. HpaBcTBEHHOE coAepKaHUE YTOJOBHO-TIPOLECCYATBHOIO 3aKOHOJATENbCTBA
Poccuiickon denepanum.

2. ®OpMBI U COJEpIKAHUE CIICACTBEHHON ITUKH.

3. HpaBcTBeHHas xapaKTepUCTHKA MPOU3BOJCTBA OTIEIBHBIX CIIEICTBEHHBIX
NENCTBUM.

4 TIpobGiieMa HPaBCTBEHHOIO BbIOOpa B MPO(ECCHOHATBHON NEATEIbHOCTH
CJIeI0BaTeIIsl.

5. HpaBcTBeHHas oleHKa JOCYJEOHOTO COTJAIIeHHUs] O COTPYIHUYECTBE CO
CJIEICTBHEM.

6. OTBeTCTBEHHOCTh CJIEIOBATeNil 3a HapyUICHHE HPABCTBEHHBIX OCHOB
MpoQEeCCUOHATIEHOM AESITENbHOCTH.

7. HpaBcTBeHHBIE TTPOOIIEMBI TPOPECCUOHATIBHOMN ACITEIHHOCTH CIIEI0BATEIIS.

1. Hpaecmeennoe cooeprcanue Y207106HO-RPOUECCYATIBHOZ0
3axonooamenvcmea Poccuiickoii @edepayuu

VYronoBHO-poLiecCyaabHOE 3aKOHOAATENBCTBO W OCHOBAaHHAas Ha HEM
MpoLecCyalbHas AEATEIbHOCTh MPOHUKHYTHI HDABCTBEHHBIM COAEPKAHUEM, KOTOPOE

OpPUCHTHUPOBAHO Ha CO3AAaHUC CHUCTCMbI FapaHTI/Iﬁ JIMYHOCTU. MHorue HOPMBI
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VYronoBHo-nponeccyanbHoro kojekca Poccuiickoit @enepanuu (nanee — YIIK PD)
UMEIOT HPaBCTBEHHBIN XapakTep B CHUITY CHEU(UKHA YTOJIOBHOTO CYTOMPON3BOACTBA.
['myOOKMM HPAaBCTBEHHBIM COJIEp>KAaHHEM HaroJHEHa, Ipexkae Bcero, cratha 6 YIIK
P®, onpenensronias Ha3HaYEHUE YIOJOBHOTO CyJONPOU3BOJICTBA. B Hell roBopurcs,
YTO YIOJIOBHOE CYJOIPOU3BOJACTBO UMEET CBOUM HAa3HAUYEHUEM:

1) 3amMTy MpaB U 3aKOHHBIX HHTEPECOB JIUIl U OpPTaHU3aIUi, OTEPHEBIINX OT
IIPECTYIUICHU;

2) 3aluTy JUYHOCTH OT HE3aKOHHOTO W HEO0OOCHOBAHHOTO OOBHMHEHUS,
OCYXJEHUS, OTPAHUYEHHUS €€ MPaB U CBOOO/I.

VYroioBHOE TpeclieOBaHUE M HA3HAYEHUWE BUHOBHBIM CIIPaBEIJIMBOTO
HaKa3aHWs B TOW )K€ Mepe OTBEYaeT HA3HAYEHUIO YTOJIOBHOTO CYIOIIPOU3BOCTBA, UTO
M OTKa3 OT YrOJIOBHOTO TPECIEJOBAaHUS HEBUHOBHBIX, OCBOOOXKIEHHUE HX OT
HaKa3aHMs, peaduiIuTalus KaxaA0ro, KTO HEOOOCHOBAHHO MOJIBEPICS YTOJIOBHOMY
npecneaoBanuto. [[ns 3Toro ciemoBaTenb 0053aH HCYEPIBIBAIOUIMM  00pa3oM
MCCJIEI0BAaTh 0OCTOSATEIBCTBA — KAaK YJIMYAIOIIME OOBUHSAEMOIO M OTATYAIOIIME €ro
BHHY, TaK U ONpPaB/bIBAIOIINE OOBUHIEMOI'0 ¥ CMSTYarole €ro OTBETCTBEHHOCTD.

HpaBcTBeHHBI acieKT BeIpakeH B HopMme ctaTbu 7 YIIK P® o 3akoHHOCTH ITpH
IIPOU3BOJACTBE IO YIrOJOBHOMY JI€ly, 3aKpEIUIOIEHd NpaBWiIO O NPU3HAHUU
HEJOIYCTUMBIMU JI0KA3aTENbCTB, MMOJYYEHHBIX CIIEJOBATEIEM C HAPYIIEHHMEM HOPM
Konctutynun Poccuiickoit @enepannn u YIIK P®. Crares 9 VIIK PO conepxut
HPaBCTBEHHOE TpeOOBaHME 00 YBAKEHUHU YECTH U JJOCTOMHCTBA JINYHOCTH YYaCTHHUKOB
YTOJOBHOTO  CYIONpPOM3BOJACTBA.  HHUKTO M3 ~ Yy4YaCTHHKOB  YTrOJOBHOTO
CYJIOIIPOM3BO/ICTBA HE MOKET MOJABEPraThCs HACUIUIO, MIBITKAM, JPYTOMY KECTOKOMY
WJIM YHIDKAIOIIEMY YeJIoBeYecKoe JoCTOMHCTBO oopamennto. Crares 10 YIIK PO
3aKperuisieT TpeboBaHue 0 OE30MaCHBIX YCIOBUAX COJAEPKAHUS MIPU 3aKIFOUEHUH 0T
ctpaxy. Ctates 11 YIIK P® 3akperser TpeboBanrue 0 0€30MaCHOCTH CBUACTENS U
notepreiiero. Ctates 14 YIIK PO 3akpernuisier TpeboBaHue 0 TOM, MOJ03PEBAEMBI,
0OBHHSIEMBIN HE 00s13aH JOKA3bIBATh CBOKO HEBUHOBHOCTb. bpemsi joka3bIBaHUsI JIEKUT
Ha cropoHe o0BuHeHus. Ctatbs 16 YIIK PO 3akperuisier TpeboBanue 06 obecrneueHnu

mpaBa Ha 3amuTy Tmogo3peBaeMoMy u oOBuHsiemMoMmy. Crtates 17 VYIIK P®
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MpeIyCMaTPUBAECT, YTO OIEHKA JI0KA3aTEIbCTB TI0 BHYTPEHHEMY YOCKIECHHUIO TOJDKHA
OCHOBBIBATHCSI Ha HadalaXx OOBEKTUBHOCTHU, JIOOPOCOBECTHOCTH, PA3yMHOCTH,
CIIPaBEIUBOCTU, OECIIPUCTPACTHOCTH.

2. @opmul u cooeprcanue c1e0CMEEeHHOU IMUKU

CrneacTBeHHast 3TUKA — 3TO CAMOCTOSITEIbHBIA BUJ TPOPECCUOHAIBHON 3TUKH,
UMEIONIMN TMPEIMETOM JTUYECKHE Hayajga IMPEIBAPUTEIIBHOTO PacCIeIOBaHUS
npectyryieHuid. B OCHOBE CIIeICTBEHHON JTUKHM JiekaT HOpMbl KoHcTuTynuu
Poccuiickoit ®enepaunn u  YIIK P®, coxepxanme HpaBCTBEHHbIE Hauala,
BBICTYIAIOIINE TapaHTUEN KaK 3allUThl YYACTHUKOB YIOJIOBHOTO CYJIOIPOU3BOJICTBA
OT MPOM3BOJIA, TaK U CaMUX ClieJloBaTelied OT HPABCTBEHHOW aedopmanuud Mpu
WCIIOJIHEHUH CITY>KEOHBIX 00513aHHOCTEH.

CnencrBeHHas ATUKA ompenesieT HPaBCTBEHHOE coJiep>KaHue
B3aMMOOTHOUIIEHUN CJENOBATENsl W BCEX YYACTBYIOIIMX B JEJ€ JIMI, BBICTyHas
rapaHTUEN 3alUThl KaK YYaCTHUKOB YTOJOBHOI'O CYJIOIMPOHU3BOJICTBA OT IPOU3BOJIA,
TaKk W CcaMHX clieJjoBaTtesied OT HPaBCTBEHHOM jedopManuv MOpU HCIOJIHEHUH
CITyKEOHBIX 00S3aHHOCTEH.

OcHoBornoararomMu  (popMamMu CIECTBEHHOM ATUKU BBICTymaroT Kojekc
MOBEJICHUS] JIOJKHOCTHBIX JIMI[ MO MOJAEP>KaHUIO0 MpaBornopsiaka, ['eHepasibHOU
accamOsien OOH ot 17 nexabps 1979 roma, MexayHapoaHblii KOJEKC MOBEICHUS
rOCyJIapCTBEHHBIX JOJDKHOCTHBIX Jinll (puHAT ['enepanbHoit accambneeit OOH 12
nexadbps 1996 roma), Kotoppie TpeOYIOT OT COTPYAHHKOB MPABOOXPAHUTEIHHBIX
OpraHoB, BEAYyIIMX pacCielOBaHUE TMPECTYIUICHUM, YyBaxaTh | 3alllMIIATh
YeJI0BEYECKOE JOCTOMHCTBO, TPUMEHSITh NPUHYJIUTEIIbHBIC CPEACTBAa TOJIBKO B
cy4yasix  KpaHeW  HEOOXOIMMOCTH, COXpaHATb B  TailHE  CBEJCHUS
KOH(UIESHIIMAIIBHOTO XapaKTepa, HETEPINUMO OTHOCHUTHCA K JIOOBIM JCHCTBUSIM,
MPEACTABISIONIMM O€CUeIOBEYHOE WJIM YHUXKAIOIMIee JOCTOMHCTBO JIMYHOCTH
oOpaieHue.

ConepxaHueM CIEICTBEHHOM OTHKM BBICTymaeT HOpMbl KoHCTUTYLMH,
MEXKJIYHAPOJHOTO TMpaBa M  YrOJOBHO-TIPOIIECCYaIbHOTO  3aKOHOJATENIbCTBA,

CoACPKalKMe HPAaBCTBCHHBIC Hayajld, BLICTYIIAIOIINUC FapaHTPIeﬁ 3allIUThl KakK
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YYaCTHUKOB YTOJIOBHOI'O IIPOLIECCA OT CJIEICTBEHHOTO POU3BOJIA, TAK U CICA0BATEIEH
U JI03HaBaTelell OT MpogecCHOHATbHO-HPABCTBEHHON Aedopmaruu. Peanuzamms
KOHCTUTYIIMOHHBIX TIPaB U CBOOO I'paXkJaH B YTOJIOBHOM CYIONPOU3BOJICTBE B X0JI€
MPOM3BOJACTBA MO ey oOjagaeT ompeneiacHHor crnerudukoi. [Ipon3BoacTBO
CIEACTBEHHBIX JCHCTBHI, 3aTparuBacT KOHCTUTYIMOHHBIE MpaBa TPaKIaH, YTO
00yCJIOBIIMBAET HEO0OXOIUMOCTHU npUAaHus YTOJIOBHO-TIPOLECCYATbHON
JNEATETbHOCTH HPABCTBEHHOT'O COAEPKAHMUS.

YTOJ0BHO-TIPOLIECCYAIbHBIE HOPMBI, HE TOJBKO PETYJIUPYIOT MOPAIOK
MIPOU3BOJICTBA CIIECJCTBUS, HO U BIMSIOT Ha COOJIIOJICHUE €r0 HPABCTBEHHBIX Hauall.
NHpIMU  criOBaMU, YrOJOBHO-NPOLECCYaAIbHBIM 3aKOH 00pa3yeT OCHOBY, Kak
TaKTUYECKUX CJICJICTBEHHBIX JCHCTBUM, TaK U COOJIIOICHUS ITUUYECKUX TPeOOBAaHUH B
NEATEIBHOCTH 10 PACCIEA0BAHUIO NIPECTYIUICHUM.

CrneunanbHbIMU (OpMaMU CJIEICTBEHHON 3TUKH sBISAIOTCS Konekc »Tuku u
CIIykeOHOT0 TIoBeIcHHS (he/IepaIbHBIX TOCYIAPCTBEHHBIX CIYXKAITUX CJIEICTBEHHOTO
komurera PO (ytB. [Ipukazom npeacenarenem CnencrBeHHOro komurera Poccuiickoit
®enepanuu 201 1r.) u Konekc 3Tuku u ciy>ke0HOTO MOBEICHUS COTPYAHIUKOB OPTaHOB
BHyTpeHHUX J1en Poccuiickoit ®enepanuun (ytB. Ilpukazom MBJI Poccuiickoii
®enepanuu oT 26.06.2020 1. No460).

OO6mieit ¢dopmoii BbIpaKEHHUS HPABCTBEHHBIX HAYall CIEICTBEHHOW DJTHKH,
JeKAIMX B OCHOBE HPABCTBEHHOW CTOPOHBI JEATEIBHOCTH JO3HABATENEHd U
cinepoBateneit MB/[ u CnencrBenHoro komuteta Poccuu BeicTynaet TUIIOBOM KOJEKC
podeCCUOHAIBHOM 3THKU TOCYAapCTBEHHBIX ciyamux Poccuiickoit denepaiuu,
pa3paboTaHHbBIN Ha OCHOBE Koncruryuuun Poccuiickoi QDenepauuu,
MexayHapOoIHOTO KOJEKCa IIOBEACHUS TOCYHAPCTBEHHBIX JOJDKHOCTHBIX JIUI U
IPYTUX aKTOB, OTHOCSIIUXCS K JEITEIbHOCTH TOCYJAPCTBEHHBIX CITyKalUX.

HpaBcTBeHHbIE Hauaia CIEACTBEHHOM OTHUKH COJEPKAT PAL  ITUUYECKUX
TpeOOBaHMM, MPEABSIBISIEMBIX KaK K JIMYHOCTH CIIEJIOBATENSI U JO3HABATENs, TaK H
HPaBCTBEHHBIE TPEOOBAHMSI, KOTOPBIE TPEABSIBIISAIOTCS K JEATEIbHOCTH MO PACKPBITUIO

U pacCIeIOBAaHUIO TPECTyIUieHnid. Baxuelmue TpeOOBaHUA K JHUYHOCTH

104



clIieIoBaTeNsl — BBICHIEE IOPUAMYECKOE OOpa3oBaHHE, YECTHOCTh, TOJEPAHTHOCTb,
BBICOKHMI YPOBEHb IPABOCO3HAHUS U KYJIBTYPbl, YyBCTBO CIIPABEIJIUBOCTH.

Baxneiiline HpaBCTBEHHbIE Hayalla COJCPXKAHMS CJIEACTBEHHOM JTHKH,
OTHOCSIIINECS K HDABCTBEHHOW CTOPOHE CJICICTBEHHOM AESTEIbHOCTH — aKTUBHOCTH U
NPUHIMITHAIBHOCTh B OTBICKAHWW HMCTUHBI, OOBEKTUBHOCTh U OECIPUCTPACTHOCTb,
IYMaHHOCTb, CIIPaBeUIMBOCTb, YBAaXXEHWE YECTHM M__ JOCTOMHCTBA TPaXKIaH,
T00pPOCOBECTHOCTh, Pa3yMHOCTh JCUCTBUM, HEIPUMHUPUMOE OTHOIICHUE K JIFOOBIM
HapylieHusM OyKBbI M JyXa IPOLECCYalbHOTO 3aKOHA, PErIaMeHTHPYIOLIEro
CIIEICTBEHHbIE JCHCTBUS; CTpOXKalliee COOMIOAEHUE KYJIbTYpbl YrOJOBHOIO
MpoIlecca; MPUHIIMIUATIBHOCTD, OTCYTCTBHE TEHJEHIIMO3HOCTH, MPEAB3SITOCTH,
HEJIOBEPUSI, T0JI03PUTEIHLHOCTH, OOBUHUTEIHLHOTO YKIIOHA; CTPEMJICHUE HE TPUYUHSTh
BpeJla OT/ACJIbHBIM JIMIAM U KOJIJIEKTUBAM MPU MPOU3BOJICTBE JIIOOBIX CJICACTBEHHBIX
NEUCTBUM.

3. Hpascmeennas xXapakmepucmuka npou3eoocmea OmoenbHvIX
C1e0CMEEHHBIX 0elicCm Uil

HpaBcTBeHHbIE Hayana MPEIBAPUTENBHOTO  CIEACTBUSA, 3aKPEIJICHHBIE
HEIMOCPEJICTBEHHO B YIOJIOBHO-TIPOLIECCYAIBHOM 3aKOHOJATENbCTBE, OMNPEACIIAIOT
HPABCTBEHHOE COJIEPKaHMUE B3AMMOOTHOILIEHUN CJIEI0BATENS U BCEX YYACTBYIOLIUX B
nene . HpaBcTBEHHbIE HOPMBI JaIOT BO3MOKHOCTh OLIEHUTD I0MYCTUMOCTD TEX UJIN
WHBIX TIPUEMOB pACCIICIOBAaHUS C TOYKH 3peHust Mopanu. lIpu mpousBojcTBE
CJICICTBCHHBIX JICWCTBUI JIOJDKHBI COOJIOJAThCS TaKU€ HPABCTBEHHBIC MPUHIIUIIHI
YTOJOBHOTO CYAOINPOU3BOJCTBA, KaK YBa)XEHUE YECTH U JOCTOMHCTBA JIMYHOCTH
(ctatesa 9 VIIK P®), oxpana npaB u cBo0O/] uesoBeka u rpakaanuna (cratbs 11 YIIK
P®), mnpesymnius HeBuHoBHOocTH (ctathsa 14 VIIK P®), obecnedenue
M0/1I03peBacMOMY U OOBHHsIEeMOMY MpaBa Ha 3amuTy (crtatha 16 YIIK P®D), npaBo Ha
o0>kajoBaHUE MPOIECCYAIbHBIX NeUCTBUM u perieHuit (ctatbst 19 YIIK PD).

CnenoBatenb  JNODKEH  00Jajarh  BBHICOKMMU  HPAaBCTBEHHBIMH U
NICUXOJOTUYECKUMH KaueCTBaMH, a HPABCTBEHHbIE M3bSHBI JUYHOCTU U MOBEJCHUS
ciedoBaTedsi MOTYT MOpPUBECTH K ONACHBIM  mociuenctBusiM. Hapsgy ¢

HpO(i)CCCI/IOHaHBHBIMI/I KaueCTBaMu, IPCABABIIICMBIMM K MOpPAJIbHOMY 06J'II/IKy,
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cienoBatenp 00s3aH 00agaTh HEOOXOIUMBIMH TTPO(HECCHOHATEHO-HPABCTBEHHBIMU
KauecTBaMH [UJISl OCYIIECTBJIICHHS CIIEJCTBEHHOM JESITEIbHOCTH B  yrosioBHO-
IpOLIECCYaTbHOM 3aKOHOJIATEIbCTBE CYIIECTBYET CHUCTEMa KOHKPETHBIX HOPM,
HaIlpaBJIEHHBIX HA OXpaHy HPAaBCTBEHHBIX ILIEHHOCTEH B XOJ€ NIPOU3BOJACTBA HA
pPa3UYHBIX CTagusX TMpoliecca, MPU COBEPIICHUM CIEICTBEHHBIX W CYAEOHBIX
JNEUCTBUN U MIPUHATUU pelieHuid. Tak, yroJoBHO-IPOIECCYyaIbHOE 3aKOHOATEIBCTBO
3anpemaeT Mnpyu MPOU3BOJICTBE CIEACTBEHHBIX M CyIE€OHBIX JCHCTBUU pasriamarhb
cBeqieHus1 00 00CTOATENHCTBAX MHTUMHOM k13HU (cTaThk 18, 170 YIIK P®). JInunsrii
OOBICK MOXET MPOU3BOJMUTHCS TOJBKO JUIOM OJHOTO MOJIa ¢ OOBICKUBAEMBIM U B
MPUCYTCTBUM TNOHATBHIX TOro ke mojia (crates 172 YIIK P®). CnepoBarenb He
MIPUCYTCTBYET TIPU OCBHUJAETEIBCTBOBAHMM JIMLA JAPYroro TMojia, €clIH OHO
CONMPOBOXKIAETCS OOHAKEHHEM ATOr0 Jula. B 3TUX ciaydyasx OCBHIIETEIHLCTBOBAHUE
MIPOU3BOJIUTCS B IPUCYTCTBUU MOHATBIX TOTO K€ MOJIA, YTO U JIMIO, OJABEPracMoe
ocBuzeTenbcTBoBaHuio (ctathsd 181 VYIIK P®). IIpousBoACTBO ClE€ICTBEHHOIO
AKCIIEPUMEHTA JIOMYCKAETCs, €CIM MPU 3TOM HE YHHMIKAETCS JIOCTOMHCTBO M YECTh
YYaCTBYIOIIMX B HEM JIMI] U OKpykaronux (crarbst 183 YIIK PD). I1pu 3axnroueHnn
MO/ CTPAXKY OOBUHSAEMOIO WM MOJ03PEBAEMOI0 B CIIyyae HAIMYHUSA Y 3aKJIFOUEHHOTO
MOJl CTPaXXy HECOBEPILIECHHOJETHUX [EeTeH, OCTaromMxcsi 0e3 NpUcMOTpa, OpraH
JI03HAHUS, CIEJ0oBaTeNlb, MPOKYPOP M CyJ O0s3aHBI Tepenarh X Ha IMONEYCHHE
POJCTBEHHHKOB JHOO Jpyrux Jnull uiu yupexaeHuit (cratest 98 VIIK P®). K
HECOBEPIICHHOJIECTHUM OOBHHSIEMBIM M MOJ03PEBAEMBIM 3aJIep)KaHUe U 3aKIIIOUCHUE
MojJ, CTpaky B KadyeCTBE MEphl MPECEUCHUS MOTYT NPUMEHSATHhCS JUIIb B
UCKIIIOUUTENbHBIX CIy4dasX, KOIJa 3TO BBI3bIBAETCSA TSKECTHIO COBEPUICHHOTO
npectymienus (crarbs 393 VIIK PO®). IIpu pemienun Bompoca O CaHKIIMM HA apecT
HECOBEPILEHHOJIETHETO MPOKYpop O005f3aH BO BCEX CIIy4asX JMYHO JIONPOCUTH
OOBHHSIEMOTO WM TI0JI03PEBAEMOI0 HECOBEPIIICHHOIETHETO.

4. Ilpobrema npascmeennozo 6vl6opa 6 npogheccuonanbHOll OeameabHOCmU
cneooeamens

CrnenoBarelib HaxXOJIWUTCS B YCJIOBHUAX, IPU KOTOPHIX OH MOXKET OBbITh

AHTAKWPOBAH HMWHTCPCCAMH, IIPOTUBOpCUHAIIMMHU C€ro CTaryCy, 4YTO COCTaBJIACT
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conmepkanue KoH(MIUKTa WHTEpecoB. HpaBCTBeHHBIN BBHIOOp aKTyajieH B CHUTYallud
BBIOOpAa MEphI TPECEUYCHUsS, COOTBETCTBYIOMICH JUYHOCTH U OOCTOATEIHCTBAM
npectymieHuss.  CienoBarenb OKa3bIBAETCS NEPEA IMPABOBBIM M HPABCTBEHHBIM
BBEIOOPOM, KOT/1a, HAIPUMEP, BMECTO IMOAUCKHA O HEBBIE3/IE NCITOJIB3YET K YIaCTHUKAM
mporecca MeEpy IpEeceyeHus B HJEe 3aKIIOYEHHUS IMOJ CTpaxy. POopMallbHO 3TO
OIpaB/IaHO, HO C TOYKH 3PEHHUS ITUKU OE3HPABCTBEHHO, TaK KaK COTJIACHO MPUHIIMUITY
OH 3aKJI0YaeT MOJ CTPaXKy 4YeJIOBEKa, BUHA KOTOPOTO €lIe HE MPHU3HAHA CYJAO0M.
HpaBcTBeHHBIN BEIOOP aKTyalIeH U B CUTYaIlMH OIEHKH JI0Ka3aTeNIbCTB MPUYACTHOCTU
M BUHOBHOCTU MOJICIEJICTBEHHOTO JIUIla, U, COOTBETCTBEHHO, MPU MNPEIbIBICHUU
OOBUHEHHS.

5. Hpascmeennasn oyeHka 00cy0edoHo2o co2nauieHus 0 compyoHuuecmee co
cineocmeuem

Jleranuzamusi MHCTUTYTa JOCYIACOHOrO COTJIALIEHUS O COTPYJIHUYECTBE,
MO3BOJISIONIAS 3aKITI0YATh TOCYICOHBIE COTJIANIEHUS O COTPYIHUYECTBE OOBUHSIEMBIX
CO CIIEJICTBHEM, TMOPOAWIA JUJIEMMY, BBIPAKAIOUIYI0 MNPOTUBOPEUUE HE TOJBKO
GbyHKIMH CAeACTBUS, HO U Mopayid. OOBUHSEMbIH, 3aKIIFOUMBIINN TIEHON «HY>KHBIX)
CJIEACTBUIO TIOKa3aHUN JOCY1€OHOE COTJIAIICHUE O COTPYIHUYECTBE, ITPEBpaAIIAeTCs B
CyOBeKTa JOKa3bIBaHUS BUHBI OCTAJIbHBIX OOBUHSEMBIX, TOJMEHSSI B 3TOM
CJIEICTBEHHBbIC oOpraHbl. Takum 00pa3oM, cienoBaTtelb H MPOKYpOpP MOTYT
MepeKyIa/ibiBaTh Ha OOBUHSIEMOTO CBOIO OOS3aHHOCTh MO JOKa3bIBAHUIO BUHBI
COYYaCTHUKOB MPECTYIUICHUS. be3HPaBCTBEHHBIM SIBJISIETCA MOBEJCHUE CIIEI0BaTENs,
CKJIOHSIOIIETO paHee HE CYJUMOIr0o OOBHHSEMOTO K COTPYAHUYECTBY CO CIEACTBUEM,
HE MIPEAYNPEKIasi MPU 3TOM O PUCKAX TAKOT'O COTPYTHUUECTBA, CBA3AHHBIX C YIPO30i
MECTHU OCYXJICHHOMY K OTOBIBAHUIO HAKA3AHUS B BUJIC JIUIIICHUS CBOOOIBI B KOJIOHHH.
be3HpaBCTBEHHO M TO, YTO 3a JIOKHBIE TMMOKAa3aHUsS B OTHOIICHUU COYYaCTHUKOB
MPECTYIICHUS, KOTOPHIMHU COTPYAHUYAIOMINI CO CIEACTBUEM TOOMBACTCS «CICIKH C

IMpaBoOCyAUCM>», HC HCCCT erJ'IOBHOfI WUJIM UHOM OTBETCTBEHHOCTH.
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6. Omeemcmeennocmpy cnedosamens 3a HApyuieHue HpPAGCMEEHHHIX OCHOE
npogheccuonanvHoil deamenvbHOCmu

OTBETCTBEHHOCTh ~ CJIEIOBATENsl 3a HAPYIICHHE HPaBCTBEHHBIX OCHOB
npodheccuoHaNbHOM NEeATENBHOCTH peTyCMOTpPEHA Konexkcom ATUKU
rocyJapCTBEHHBIX CITyXKalux CrnencTBeHHOTO KOMHUTETA PO.
Hapymenust TpeboBaHMiI HOPM CIEACTBEHHON STHKU PACLEHHUBAIOTCS KakK (OpMbI
OE3HPAaBCTBEHHOTO, HEITHMYHOro moBeneHus. K HHUM  oTHOcsATCS: TpyOoe,
HEYBaXUTEJIBHOE B3aMMOJICHCTBHE C YYACTHUKAMH YTOJIOBHOTO CYIONPOU3BOJICTBA;
OOMaH y4YaCTHHKOB YIOJOBHOTO CYJONPOM3BOJCTBA; OOBUHUTEIbHBIA YKIJIOH,
CBSA3aHHBIN ¢ pa3pabOTKOMW JHILIb OJHOW Bepcuu; oOMaH, (hOpMaIbHOE OTHOIIEHUE K
00s13aHHOCTSIM; HEOpPEXXHOCTh NPU IPOU3BOJCTBE CJEJICTBEHHBIX JCHCTBHIA,
AHTQKUPOBAHHOCTH MHTEPECAMHU, TPOTUBOPEYAILIUMHU €T0 CTATYCy U Ip.

3a  HecoONIOIGHWE HPABCTBEHHBIX TpPEeOOBaHWM, MNPEAbSBIAEMBIX K
corpynHukaM CrienctBeHHoro komurera Poccuiickoin ®enepanuu cie0BaTeb,
JNOMYCTUBIIMK HApyLIEHUs MOJoKeHu Konekca, HeceT MOpabHYyI0, a TAKKE WHYIO
OTBETCTBEHHOCTh B COOTBETCTBUU C 3aKOHOJATENIbCTBOM Poccuiickor denepanumu.
OH NOJJIeKUT MOPAJILHOMY OCYKJIEHUIO Ha 3aCE€JaHUAX aTTECTAllMOHHBIX KOMUCCHUN
U Ha 3aceJaHMM COOTBETCTBYIOIIEH KOMHCCHM IO COOJIONCHHIO TpeOOBaHUU K
CIIy’)keOHOMY TIOBEJCHHIO TOCYJapCTBEHHBIX CIYXalUX M YPEryJIUpOBaHUIO
KOH(JIMKTa HHTEPECOB.

7. Hpaécmeennvie  npobnemvt  npogheccuonHanvHoul  O0esamenbHOCmu
cneoosamens

AKTYaJnbHOCTh  CJEACTBEHHOM  JTHKM  OOYCJIOBJI€HAa  HPABCTBEHHBIMU
npobiieMaM, KOTOpbIE HaXOAST BbIpakeHHE B (OpMax HEITUYHOIO MOBEACHUS
cinenoBarenst (go3HaBarens). Hapymenuss TpebGoBaHMil HOpM mNpodecCHOHaIbHOM
ATUKHU B IPO(HECCHOHATILHON IS TEIBHOCTH CIIEA0BATENs paCLEHUBAIOTCS KaK (pOPMBI
HEITUYHOrO noBejieHusa. K HUM oTHOCSTCS:

— KOH(IMKTHOE CJIEJICTBUE;

—rpy00€e, HEyBaKUTEIIBHOE B3aUMOJEUCTBUE C YYAaCTHUKAMH YIOJOBHOI'O

CYJOIIpOU3BOJACTBA,
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— YHI)KEHHE YECTU U JOCTOMHCTBA JIMYHOCTH CBHJIETENS W IMOJACIEICTBEHHBIX
HEILICH3YPHBIMU BBIPAXKECHUSMH,

— OOBHMHUTEIIbHBIN YKJIOH, CBSI3aHHBIN ¢ pa3pabOTKOM JIUIIb OJHON BEPCUU;

— MIOBEPXHOCTHOE, (JopMaIbHOE BEACHHUE CIIE/ICTBUS;

— MPEAB3SATOE OTHOLICHHUE K TUYHOCTH MOI03PEBAEMOTO;

— QHTAXKUPOBAHHOCTh  CJEAOBATENsl  HMHTEpPECAaMHU,  MPOTUBOpPEYALUMHU
poeCCHOHATTEHOMY CTaTyCy;

— YCTAaHOBKAa Ha packpelThe Jena Jo00d I[eHOM C  HCIOJb30BaHUEM
0e3HpPaBCTBEHHBIX MPUEMOB OCYILIECTBIICHHUS CIEACTBEHHBIX JEHCTBHIA;

— HEOpeXKHOCTh U «(aOpuKalus» TMOCTAHOBJICHUA UM MAaTEepUajoB IpHU
IIPOU3BOJICTBE CIIECTBEHHBIX JIEUCTBUM U UX POTOKOJIUPOBAHUH,

— CKJIOHEHHE K JIOKHOMY OTOBOPY COYYaCTHHKOB.

— o0elIaHne CHUCXOXK/IEHUS CYy/a;

— 3J10ynoTpeOIeHe MEPO ITpeceueHus B BUAE 3aKII0UECHUS [TOJT CTPAXKY;

— IIAHTaX TPU JOIPOCE — Yrpo3a pacnpOCTPAHEHUS CBEICHHM MHTUMHOTO U
MHOTO XapakTepa, NopoYallyX JIMIYHOCTh OOBUHSAEMOTO;

— oOMaH cBHETENEH, T0J03PEBAEMBIX, OOBUHSAEMBIX;

— CHEKYJSIUSL CHHUCXOXKJICHHEM CyJa IpU HAlMCAHWM SIBKM C TOBHHHOW H
MIPU3HAHUU BUHBI,

— Jonpoc Oyayliero OOBUHSEMOIO B KadyeCTBE CBHUJAETENS MOJ YIrpo3ou
YTOJIOBHOM OTBETCTBEHHOCTH 3a OTKa3 WJIM Jady 3aBEJOMO JIOKHBIX MOKAa3aHUU B
LEJISAX MOCIEAYIOIIETO UCTIOIb30BaHUs B KAUECTBE JJOKA3ATENBCTB €0 BUHBI;

— 35oynoTpedieHue BiacThio npu coaepxkanuu B UBC Bmecto CU30;

— HaBOJSAIIME BOIIPOCHI ITPH JIOITPOCAX;

— OCKOpOUTEIBHBIE BOMIPOCHI, HE UMEIOLIUE OTHOUICHUS K JEIY;

— HaBA3BIBAHUE CBOETO CLEHAPHS-BEPCUM ITyTEM €€ BHYILIEHHS Ha JIOIPOCAX;

— ICUXUYECKOE NPHUHYXICHUE U MCIOJBb30BAHUE BBIHYXIACHHOTO IPU3HAHMS
BUHBIL;

— UTHOPUPOBAHKE IPE3YMIIIMM HEBUHOBHOCTH B OTHOILIEHUH 10JI03PEBAEMBIX U

O6BI/IHHCMBIX, INPUHYXACHHUC NOKA3aTCJIbCTBY HCBHUHOBHOCTH,

109



— HEOpPEKHOCTh MpPU TMPOU3ZBOACTBE  CIIEICTBEHHBIX JCHUCTBHUM U  HUX

IMPOTOKOJIMPOBAHUM.

Bonpocwt u 3a0anua ona camonpogepku:

1. HazoBHTE UCTOYHUKHU CIEACTBEHHOM STUKH?

2. Kakue HpaBCcTBeHHbIE TpeOOBaHUS TMPEABSBISIOTCS K  CIEACTBEHHOM
NEeSTETHHOCTU?

3. [laliTe  HPABCTBEHHYIO  XapaKTEPUCTHKY  IMPOU3BOJICTBA  OTAEJIbHBIX
CIIEICTBEHHBIX NE€HCTBUM.

4. B dyeM 3akiroyaeTcsi HPABCTBEHHBIM BBIOOp B mpodeccuoHanbHOM
NEATEIIbHOCTH CIIEI0BATEIA?

5. JlaifTe HpaBCTBEHHYIO OLICHKY J0CYJ€0HOTO COTJIANICHUS O COTPYHUYECTBE.

6. HazoBute OCHOBHBIE HPABCTBEHHBIE MPOOJIEMbl MPOdecCHOHATBHON
NEATEIbHOCTU CIIEOBATEIIS.

7. Kakue (popMbl HEITUYHOTO OBEACHHUS CIIEJOBATENEH BaM U3BECTHbI?
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Tema 9. IIpodeccnoHaibHASI ITUKA U HPABCTBEHHbIE MP00JIeMbI

npodeccuoHaAIbLHOU IeSITeJIbHOCTH aIBOKATA

AHHOTauMs. JlaHHAas TeMa 3HAKOMUT C HPABCTBEHHBIMHM OCHOBAMHU U
HPaBCTBEHHBIMU TTpo0IeMaMu TPO(PECCHOHATBLHOM NeITeTEHOCTH aJBOKATA.

Kiarw4yeBble cjoBa: ajgBokaTcKas ATHKA, KOH(MIUKT HMHTEPECOB, HAPYIICHHUE
ATHUYECKUX HOPM, pe€4Yb AaJBOKaTa B CyJ€, aJBOKAaTCKas TaiHa, HPABCTBCHHBIC
poOJIEMBI.

Heab gekumu: GopMupoBaHUEe NMPEACTaBICHUS O HPABCTBEHHBIX OCHOBAX M

HPaBCTBCHHBIX np06neMax aI[BOKaTCKOﬁ JACATCIBbHOCTH.

Bomnpoce! Aj1s1 u3yueHus:

. AKTyaJIbBHOCTb aJIBOKATCKOM ITHKH.

. @opmbl TpohecCHOHATIBHON 3TUKHU a/1BOKATA.

. 3HaueHue NpoPecCUOHAIBHON ITUKHU aJBOKATA.

. [TpuHIIMTIBI PO ECCHOHANBHON NeSTEIHPHOCTH aIBOKATA.

. TpeboBanusa Konekca npodeccrnoHanbHOM STUKH aJIBOKATA.

. [Ipucsira anBokara.

~N oo o1 B~ W DN P

. ABOKaTCcKas TaifHa.
8. OTBeTCTBEHHOCTh  aJBOKaTa 3a HapymeHue TpeOoBanmii Komekca
podheCCHOHAIBHOM 3TUKHU aJBOKaTa.

9. HpaBcTBeHHBIE MPOOIEMBI AIBOKATCKOM JIEATEILHOCTH.

1. Akmyansnocmsb a06oKamcKoil IMuKu

Crarbs 48 Konctutyuun Poccniickont denepannn 3aKpensisieT npaBo IpakaaH
Ha KBAIM(PUIUPOBAHHYIO IOPUANYECKYIO TOMOIIb. DTO MPABO PEATU3YIOT pPa3INYHbIe
CYOBEKTHI M IIPEXK/IE BCETO, aIBOKATYPa U OpraHU3aIiH, OKa3bIBAIOIINE IOPUANYECKUE
ycinyru (ropunnueckue (upmsei). CormacHo cratbe 1 3akona «O06 agBokaTCKoOM
NEeATEeIbBHOCTH W ajaBokarype B Poccuiickon ®enepaunm» LENbIO aABOKATYPHI

ABJIAACTCA ((KBaJ'II/I(l)I/IHI/IpOBaHHaH ropuandccKas IIOMOIIb, OKa3bIBacMas Ha
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npo(hecCHOHANFHOM OCHOBE JIMLAMH, MOJYYUBIIMMH CTAaTyC a/IBOKaTa, B IMOPSJIKE,
YCTaHOBJIECHHOM HactosumM deaepanbHbIM 3aKOHOM, (PU3UMUECKUM U IOPUITIECKIM
TuaM (Janee — JOBEPUTEIIN ) B EJISIX 3alUThI UX MTpaB, CBO0O0]I U HHTEPECOB, a TAKKE
00eCIeUeHns JOCTYIIA K IIPAaBOCYAHION S,

AnBokarypa — npodecCHuOHaIbHOE COOOIIECTBO, OJUIETBOPSIONIEE UHCTUTYT
rpaxkaaHckoro oomectBa. Kak HMHCTUTYT TrpakIaHCKOTro OOIIECTBa aJBOKaTypa
oOnanaeT mpohecCHOHANBFHOW aBTOHOMHEW M OCYIIECTBIIICT YCIYTd MO OKa3aHUIO
IOPUIMYECKON MOMOIIM Ha OCHOBE IOJHOIO CaMOYTpaBJi€HMs. DTO O3HAYaeT, YTo
OCYIIIECTBIICHUE aIBOKATCKOM IEATEILHOCTH HE KOHTPOJIUPYETCS TOCYAapCTBEHHBIMU
opranamu. lIpakThka moka3ana, 4TO pPEXHUM CBOOOJHON mpodeccuu aaBoOKaTa,
caMOperyJupoBaHHe M caMO(UHAHCUPOBAHUE, OIpPEJCIIEHHAs 3aKpbITOCTh U
HEBO3MOXXHOCTh KOHTPOJISI KaueCTBa OKa3bIBAEMOUN YCIYTHU JOBEPUTEISIMU CO3/AI0T
OTpe/ieJIEHHbIE PUCKU U YTPO3bl ISl aIBOKATCKON JESATEIbHOCTU B BUJE MPOSBICHUN
OE3HPAaBCTBEHHOI'O  MOBEJACHUS.  OTO  MPEJONPEAETWIO  BOCTPeOOBAaHHOCTH
aJIBOKATCKOW 3TUKHU. BO3ZHMKHOBEHUE MPOPECCUOHAIBHON 3TUKHU aJBOKATa BBI3BAHO
CJIEYIOIMMHU HPABCTBEHHBIMU MPOOJIEeMaMu:

— HEe3alMIIEHHOCTh JIMYHOCTH aJBOKaTa OT WCKYIICHHA U COOJa3HOB,
00yCJIOBIIEHHBIX CBOOOTHBIM PEKUMOM, CAMOYTIPABJICHUEM U caMO(UHAHCUPOBAHUEM
aJIBOKATCKOU JEATECILHOCTH,

— ipodeCCHOHAaIbHO-HPABCTBEHHAS Je(hopMaIiusl IMYHOCTH aJBOKATa,

— pacIpoCTPaHEHHOCTh (PAKTOB O€3HPABCTBEHHOTO MOBEACHUS a/IBOKATOB,;

— HE3aIMIIEHHOCTh HPAaBCTBEHHOT'O XapaKTepa alBOKaTCKOM NeATeIbHOCTH;

— HU3KUW YPOBEHB IOBEPHsI TPAXKIAH MPEACTABUTEISM aIBOKATYPHI,

— 03a00YE€HHOCTh CO3HATEJIbHOW YacTH aJBOKATCKOTO COOOIIEecTBa MpooIemMoi
yMaJleHUsI aBTOPUTETA aIBOKATYPHI;

— CTpEMJICHHE aJ]BOKATCKOT0 COOOIIECTBA 00ECIEUUTh KOHTPOIb COOTBETCTBHUS

JIMYHOCTH aJIBOKATa U €Iro IIOBCACHHUA HPAaBCTBCHHBIM Tpe6OBaHI/I$IM.

33 ®enepanbubiii 3ak0H OT 31 mas 2002 r. N 63-03 «O06 anBoKaTCKON AeATEILHOCTH B aIBOKAType B
Poccuiickoit ®enepanuny» [Dnekrponnsiii pecypce]. — URL: https://base.garant.ru/
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2. @opmul npogheccuonanvHoll IMUKU A080OKaAmMa

OcHoBomnonararoimuMu  ¢GopMaMu  BBID@KEHHS  HPABCTBEHHBIX  OCHOB
NEATEIIbHOCTH aJIBOKATa SABJISIIOTCS:

Bceobmias nexnaparus npas yenoBeka (ctarhs 11 3akpersisier npaBo Ha 3a1UTy
IyTEM TJIACHOTO Cy/IeOHOT0 pa30oupaTesIbCTBA).

OO6mumii KoaeKc mpaBui Uit anBokaToB cTtpad EBpomneiickoro CoobmectBa. OH
oO11ue npaBuiia, TPUMEHSEMbIE K TPAHCTPAHUYHOM I€ATEIbHOCTH a/IBOKaTa B paMKax
EBponeiickoro Cooobmiectna.

Konctutynus Poccuiickoit @enepanuun. Crares 48 Konctutynun Pocceuniickon
®denepalyy rapaHTUPyET MPABO HA KBATU(PUIIMPOBAHHYIO IOPUANYECKYIO IOMOIIIb.

3akoH «O0 agBOKAaTCKOW MAEITENBHOCTH MU aaBokaType». Crtartbs 6 3akoHa
pErjlaMeHTUPYET MOBEJICHNUE aJIBOKATA B CUTyallul KOH()IJIMKTA UHTEPECOB.

Kogekc mnpodeccruonanbHOM ATHKM aaBokara. Mcxoas U3 3HAYUMOCTHU
TpeboBanuii HpaBcTBeHHOCTH, 31.01.2003 rona agBokarckum coobuiectBoM Poccuu
o1 ipuHAT Kogekc mpodeccuonanbHoOl TUKM ajnBokaTta. B mpeambyne Kogekca
Mpo(EeCCUOHAIBHON ATUKH aJIBOKaTa CKa3aHO, YTO OH MPHUHSAT C LEJbI0 NOAAEpKaHUs
aZBOKaTaMU MEXAy CO0O0W MpO(PECCHOHATIbHOM YEeCTH M CO3[laHHs HPABCTBEHHOU
OTBETCTBEHHOCTH Tepe/i 00IIECTBOM, PA3BUTHUS TPATUIIUNA POCCUNUCKOMN (TIPUCSIKHOMN)
aJIBOKaTyphl.

[Tpucsira anBokara. [Ipucsira agBokara npeaycmorpeHa crtatbeit 13 3akona «O06
aJIBOKaTCKOM JEATEIBHOCTH U aABOKaType B Poccuiickon denepanum.

3. 3nauenue npogheccuonanvhoii IMuKuU adgokama

HpaBcTBeHHbIE OCHOBBI MPOGECCHOHATBHON NEATEIbHOCTH aJBOKATa CIyXKaT
OPUEHTUPAMH TPU PELICHUH TOTO WJIM MHOTO KOHKPETHOrO BOIpOCa, MpU BhIOOpE
COOCTBEHHOM JIMHUU TMOBEACHUS WJIU MOBEJCHUS CBOETr0 KJIMEHTa. DTH OPUEHTHUPHI
MO3BOJISIOT yOEIUTEIbHO OOOCHOBBIBaTH CBOIO TOUKY 3PEHHMsI, CBOE MOBEJIECHUE U
CBOM HaMepeHus. 3HaueHue Npo(hecCHOHAIbHOM ATUKH aJIBOKATa BBIPAXKAETCS B TOM,
YTO OHA:

— Ipu3BaHa o0ecreyrMBaTh HPABCTBEHHYIO OTBETCTBEHHOCTh a/IBOKaTa Iepea

0OIIECTBOM;
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— IOMOTaeT  aJBOKAaTy O0OecleyuBaTh JIOBEPUTEIbHbIE OTHOIIEHHUS C
rpakIaHaMU 4ePe3 COXPAHEHUE aJBOKATCKON TalHBbI;

— 3allMIIAaeT CaMOT0 aJIBOKaTa OT UCKYIIIEHUH U CO0Ia3HOB, BhI3BAHHBIX UIMEHHO
OMM3KMMH OTHOLICHUSIMH C KIMEHTAaMH U BBICOKOH CTENEHBIO CBOOOJIHI,
HE3aBUCUMOCTH U OIPEAEIIEHHOM 3aKPBITOCTBIO 3TOW MPOQeCcCuu;

— [IOMOTAET PETYJIUPOBaTh OTHOLIEHUS aJBOKAaTa C CYJIOM, OpraHaMu
roCyJapCTBEHHOW BJACTH, TOCYJAapCTBEHHbIMHM W HHBIMA OpraHU3alUsIMH,
CpeACTBaMM MaccoBOM HH(pOpMaIMU, KoJleraMu Mo Mnpodeccuu, aaBOKATCKUM
COOOIIIECTBOM;

— NOAJIEP>)KUBAET aBTOPUTET aJBOKATCKOM MpOQEeccuu 3a CYET JEMOHCTPALUH
COOOIIECTBY CTPOTOCTH, CKPYITYJIE3HOCTH, €€ 3TUYECKUX HOPM, IPUHIIUIIOB U ITPaBuUI,
a TaK)Ke CUCTEMbI KOHTPOJIS 32 UX COOJIIO/IEHUEM.

4. IIpunuyunsl npogheccuonanbHoll 0eamenbHoOCmu adsoKkama

Hapsiny ¢ TpeOoBaHMSMHM 3aKOHOJATENbCTBA, HA aJBOKATOB BO3JIAraeTCs
00S3aHHOCTH  JIEWCTBOBATH B COOTBETCTBUM C TMPUHIUIAMH U HOPMaMH
Npo(ECCUOHAIBHON 3TUKM aJBOKaTa, OOpa3ylIUMH HPABCTBEHHBIE OCHOBBI
aJIBOKATCKOM JeATeNbHOCTH. [IpUHIMIBI MpaBa ¥ OPUHLUNBL MPOGECCUOHATBHON
OTUKH aJBOKAaTOB BBICTYNAIOT OCHOBOIIOJATAOIIMM 3JIEMEHTOM  COAEpPKaHHUS
aJIBOKATCKOW JTUKH.

3HadeHne NpoPpecCUOHAIBHON ITUKU ISl aIBOKATOB OOYCIOBHIIO 3aKPEIJICHUE
B 3akoHe «O0 aJIBOKaTCKOM JesTeNbHOCTH U aiBokaTtype B Poccuiickoit deneparmm»
CJIEIYIOLIUX MPUHIIUIIOB €€ JeATEeIbHOCTH:

— aKTUBHOCTD 3aIlUTHI IPAB, CBOOO U UHTEPECOB IOBEPUTEIICH;

— HE3aBUCUMOCTb aJIBOKATOB;

— paBHOIPABHE aJIBOKATOB:

— KBAIU(PUITMPOBAHHOCTH aJIBOKATOB,;

— KOH(UICHITNATLHOCTH JICSITEIBHOCTH aIBOKATOB,;

— IPUHIMIHAIBHOCTD aJIBOKATOB;

— YECTHOCTb aJJBOKATOB;

— Pa3yMHOCTb JICMCTBUM aJIBOKATOB;

— 10OPOCOBECTHOCTH ACHCTBUMN aJBOKATOB.
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5. Tpebosanus Kooekca npogheccuonanvnoii Imuxu adsokama

Hapsiny ¢ 0003HaYeHHBIMH MPUHUUIIAMH MPOPECCUOHATBHON NEATEIbHOCTH
anaBokata, Kojgekc npodeccuoHambHOM 3TUKHM aJBOKAaTa YCTAaHABIMBAET LEIBIA Psij
003aHHOCTEM W 3alpPEeTOB, NPHU3BAHHBIX 3AIIUTUTh HPABCTBEHHYIO CTOPOHY
aJIBOKATCKOM JESATEIBHOCTU. AJTBOKAT 00sI3aH:

— CTaBUTh UHTEPECHI CBOMX KJIMEHTOB BBIIIE COOCTBEHHBIX;

— HOJIIEP’KUBATh YBAKEHHUE K IIPABOBOMY T'OCYIApPCTBY;

— YBaXaTh CY/;

— BBIINOJHATh CBOU MPO(PECCUOHAIBbHBIE 00SI3aHHOCTH C HauOOJbIIEH OTHaveit
COOCTBEHHBIX CHUJI U CITOCOOHOCTEH, CBOEBPEMEHHO UHPOPMUPYS JOBEPUTENS O XOJ€
nena.

AJZIBOKAT HE BIIPaBE:

— NIENCTBOBATh BOIIPEKU 3aKOHHBIM UHTEpecam JIOBEPUTETIS,
PYKOBOJICTBOBATbCS COOOPAKEHUSIMU COOCTBEHHOW BBITO/bI, O€3HPaBCTBEHHBIMU
MHTEpEeCaMu WM BO3/ICHCTBUEM JABJICHHS U3BHE;

— 3aHUMAaTh MO JIeNy MO3ULIHMI0 U JIEWCTBOBATh MPOTUB BOJIM JIOBEPUTENIA, 32
MCKIIFOUEHHEM CIIy4aeB, KOT/Ia a/IBOKaT-3alIUTHUK YO€XK/IeH B HAJIMUYUKA CAaMOOTOBOpa
CBOETO MOJ3AIIUTHOIO;

— JeNaTh MyOJUYHbBIC 3aBJICHUS O TOKA3aHHOCTU BUHBI IOBEPUTEIS, €CJIH OH €€
OTPHULIAET;

—0e3 cornacusi JOBEpUTENs pasriialiaTh CBEIEHHUs, COOOILEHHBIE aJBOKATY
JIOBEPUTEIIEM B CBSI3U C OKA3aHHEM €My IOpUINYECKON TOMOIIH;

— OpUHUMAaTh MOPYYEHHUS Ha OKa3aHUE HOPUANYECKOW MOMOIIM 3aBEAOMO
OoJbITIe, YeM aJIBOKAT B COCTOSTHUU BBITIOJTHUTH;

— IPUBJIEKaTh KJIMEHTOB OOEHIaHMEM OJIaronoJydHOro pa3peuieHusi Jena u
JIPYTUMU HEJOCTOMHBIMU CITIOCOOAMU, WCIIOIH30BATh JTUYHBIC CBSI3M C PAOOTHUKAMHU
CYZIOB M IPABOOXPAHUTEIbHBIX OPraHOB;

— y4acTBysl B IIpollecce pa30uparesbCcTBa Jela, NOMYCKaTh BbICKa3bIBAHUA,
yMaJIIOIIME YeCTh M JIOCTOMHCTBO JAPYTUX YYaCTHMKOB pa3OMpaTenbCTBa, JAaKe B

CiIydac X HCTAKTUYIHOT'O ITIOBCACHU A,
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— 00BIM  CIIOCOOOM  MIPHOOpETaTh B JIMYHBIX HHTEPECax MMYIIECTBO H
MMYIIIECTBEHHOIO MpaBa, SBISIOMIMECS MPEAMETOM CIOpa, B KOTOPOM aJBOKAT
IPUHUMAET y4acTHE B KAa4ECTBE JIMIIA, OKa3bIBAIOLIETO IOPUIMYECKYIO IIOMOIIb, 32
UCKITIOYCHHEM CITy4aeB, KOT/la IOBEPUTEIh JOOPOBOIBHO MPEAOCTABIISIET TAKOE MPABO
a/JIBOKaTy, O 4Y€M JIOJDKHO OBbITh KOHKPETHO YKa3aHO B COTJIAIIEHWU JOBEPUTEINS C
aZIBOKaTOM;

— a/IBOKAT He BIPaBe J1aBaTh JIUIY, 00paTUBIIEMYCS 32 OKa3aHUEM 0P TOMOIITH,
WIM JIOBEPUTENI0 3aBEPEHMs] M TapaHTHUM B OTHOUIEHUM PE3YyJbTaTa BBIIOJHEHUS
MOPYYEHHS, KOTOPbIE MOTYT MPSMO WM KOCBEHHO BbI3BbIBATH y OOpPATHUBIIErOCH
HEOOOCHOBAaHHBIE HAJEKAbl WA MPEJICTABICHUSA, YTO aBOKAT MOXKET MOBJIMATH HA
pe3ysbTaT JIPYrUMHU CpEACTBaMHM, KpOME JOOPOCOBECTHOIO BBIMOJIHEHHUS CBOUX
00s3aHHOCTEI;

— a/IBOKAaT HE JOJDKEH MPUHUMATh MOPYUYEHUE, €CIIM €ro HCIOJIHEHUE OyAeT
IIPENATCTBOBATH UCIIOJIHEHUIO APYTOr0, PaHEE MPUHATOIO TOPYUCHUS;

— aJIBOKAT HE JI0JDKEH CTaBUTh Ce0sl B IOJITOBYIO 3aBUCUMOCTh OT JOBEPUTEIIS;

— P OTMEHE IOpPYYEHHUS aJBOKAT JOJDKEH HE3aMEUIMTENIbHO BO3BPATUTh
JOBEPUTEIIO BCE MOJIYYEHHBIE OT MOCIEIHEro MOJIMHHBIE JOKYMEHTHI MO Iy U
JIOBEPEHHOCTB;

— €CJIM TI0CJIE NPHUHATHS NOPYYEHHMs, KPOME MOPYYEHUS Ha 3alUTy IO Yroj
JIeNy, BBISIBATCA OOCTOATENBCTBA, MTPU KOTOPBIX aJBOKAT ObLI HE BIpPABE MPUHUMATH
MOPYYEHHE, aJIBOKAT JIOJKEH PACTOPIHYTh COTJIALIEHUE.

6. Ilpucsaza aosoxama

Cratbs 13 3akoHa «O0 aABOKAaTCKOM JIEATEILHOCTH U aJIBOKaType B Poccuiickoit
®eneparun» 00sM3bIBaCT aJBOKaTa MpUHECTH mpucsary. [loaTtomy mnocne cpauun
KBaTM(UKAIIMOHHOTO AK3aMEHa aaBOKAaT B TECUCHUE TPEX MECAIIEB CO JHS €ro
CJIa4¥ POU3HOCUT MPUCSTY, COTITACHO KOTOPOH OH TOP>KECTBEHHO KJISTHETCS: «4ECTHO
1 T0OOPOCOBECTHO MCIOJNHATH 00SA3aHHOCTH aJBOKAaTa, 3allMIIaTh IpaBa, CBOOOIbI U
MHTEPECHl JOBEPUTENEH, PYKOBOACTBYACh KoHncTurynuen P®, 3aKk0HOM M KOJEKCOM

npodeccuoHaIbHON STUKIY.
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3HadeHME TPUCSTH aJIBOKATa B TOM, YTO OHA MIPH3BaHa 00€CIEUNUTh YeCTHOCTh
U TIOBBICUTH JOOPOCOBECTHOCTh U OTBETCTBEHHOCTh aJBOKaTa. MIMEHHO 4YECTHOCTb,
100pPOCOBECTHOCTH M OTBETCTBEHHOCTD aJIBOKATA SIBJISIIOTCS] BAXKHEUIIIMMU YCIOBUSIMHU
3(PEKTUBHOTO OCYIIECTBICHUS aJABOKATOM HOPUAMYECKON IMOMOIIM TpaxkiaHaM U
opranuzauusMm.  [losTroMy  mocime  NpPOWM3HECEHUS]  MPUCATA  MPETEHIEHT
COOCTBEHHOPYUYHO TOJIMUCHIBAET TEKCT Mpucsard. C MPUHATHEM MPUCATH CBA3aHO
MIPUCBOCHHE CTaTyca aJBOKAaTa M MOJy4eHUE COOTBETCTBYIONIIEro yaocToBepeHus. C
MPUHATHEM TIPUCSITH  AJBOKAT CTAHOBUTCS YJIEHOM aJIBOKATCKOM  MaJiaThbl
COOTBETCTBYIOIIETO cyObekTa Poccuiickoit denepanuu.

7. Adsokamckas maiina

3akoH «OO0 aJBOKATCKOM JEeATEebHOCTH M aJiBOKaType B Poccuiickoit
®enepauun» 00€CNEeUYMBACT KOHPUACHIMAIBHOCTh HH(OpMAUU, K KOTOPOM
OTHOCATCA JIOOBIE CBEJCHUS, COOOIIEHHBIE €My JOBEPUTENIEM, B CBA3U C OKa3aHUEM
nocyienHeMy ropuandeckoit momoru. [Iynkr 6 crarbu 6 Kogekca npodeccronanbHOM
ATUKHU aJBOKAaTa 3aKpeIUIsieT MOJOKEHHE O TOM, YTO aJBOKAT HE BIPaBE JaBaTh
CBUJIETEIHCKUE TTOKa3aHUsI 00 00CTOSTEIHCTBAX, CTABIIUX €My W3BECTHBIMH B CBSI3H C
HCIIOJIHEHHEM TNpo¢ecCuoHaNbHBIX 00s3aHHOCTEeW. [lonoxkeHus 00 aaBOKATCKOM
TaiflHe, COTJIACHO NMYHKTY 3 cTaThu 27 3akoHa «0O0 aJBOKAaTCKOM JEATEIbHOCTH M
anBokarype B Poccuiickor ®denepaunn», IMOJHOCTBIO PACHPOCTPAHAKOTCS M Ha
MTOMOIITHUKA a/IBOKATA.

CornacHo myHKTy 5 ctathu 6 Komekca mpodeccnoHanbHONW 3THKH aJiBOKaTa,
MpaBuJIa COXpaHeHUs Mpo(ecCuoHaIbHON TaltHbI PACTIPOCTPAHSIIOTCS Ha:

— (bakT oOpallleHus K aJJBOKaTy, BKJIIOUasi UMEHA U Ha3BaHUS JOBEPUTEICH;

— BCE JI0Ka3aTeIbCTBA U JJOKYMEHTBI, COOpPaHHBIE aJBOKATOM B XOJI€ TOATOTOBKU
K JIeIy;

— CBEJICHUS, TIOJTYYEHHBIE aJJBOKATOM OT JOBEPUTEIEH;

— uHGOPMAIMIO O JOBEPUTEIIC, CTABIIYI0O WM3BECTHOW aJBOKATy B TMPOIECCe
OKa3aHus IPUANIECKON TOMOIIH;

— COJIepKaHKe MPABOBBIX COBETOB, JAHHBIX HEMOCPEACTBEHHO JOBEPUTEIIO UITU

CMYy IIpEaAHA3HAYCHHBIX
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— BCE aJIBOKATCKOE MMPOU3BOCTBO I10 JEIY;

— YyCIIOBUSL COIJIalleHUsT 00 OKa3aHWW IOPUIUYECKON MOMOIIM, BKIIIOYAs
JIEHE)KHBIE PACUEThI MEXKAY aIBOKATOM U JJOBEPUTEIIEM;

— M00bIe IPYTUE CBEACHUSA, CBA3aHHbBIC C OKa3aHUEM aJIBOKaTOM IOPUIUYECKON
MIOMOIIIH.

AJBOKaTCKasi TailHa SIBJIA€TCS TapaHTUEWd OOecreyeHUs: KOHCTUTYLHOHHOTO
npaBa TpakJaH Ha MOJy4YeHHE KBaTHU(PHUIMPOBAHHOW opuandeckor momouu. OHa
obOecrieunBaercss 3aKkOHOM «OO0 aJBOKATCKOW JESATENBHOCTH M aJBOKAType B
Poccuiickoit ®Depeparuu» u  Komekcom mnpodeccroHanbHOM JITHUKH —aJBOKAaTa.
Cornacno Konekcy npodeccuoHalbHOM 3TUKHU aJBOKAaTa, COXPAHEHHUE aJIBOKATCKOU
TaliHbl SBIIAETCS MPUOPUTETOM B aJBOKATCKOW AesiTenbHOCTU. COTrsIacHO cTaThe 6
Kognekca, noBepusi K aJiBOKaTy HE MOKET ObITb 0€3 yBEPEHHOCTH B COXpPaHEHUU
mpodecCHOHANIbHON TaiiHbl. B OTCYTCTBHE aJBOKATCKOM TalHBI TPYAHO OBLIO OB
paccuuThiBaTh Ha JIOBEPUTEIIBHOCTh OTHOIIEHUM MEXAYy aJBOKaTOM M €ro
JOBEpUTENIEM, a CIIEJOBAaTENIbHO, M Ha TO, YTO aJBOKAT CMOXET 3(PQPEKTHUBHO
OCYIIECTBJISITh CBOIO JIESATEIBHOCTh. AJIBOKaTCKas MpOQEeCcCHOHANIbHAS —TaiiHa
aJBOKaTa IMpEACTaBIgeT co0oi HMMYyHHTET JoBepuTens. I[loaTomy anBokary
3ampenaeTcss pasriamaTrh aJBOKAaTCKyl TailHy O0e3 coriacusi JoBepuTess. 3a
HapyleHue 3Toro TpedoBanusa Komekca aaBokaT MPUBJICKAETCS K AUCIMUILIMHAPHOM
OTBETCTBEHHOCTH M MOKET OBbITh JIMIIIEH CTaTyca aJiBOKaTa.

8. Omeemcmeennocmo aoeokama 3a Hapyuienue mpeodosanuit Kooexca
npogheccuonanvholl IMUKU adeoKama

Kontpons 3a cobmogeHueM HOPM Kojekca MpodheCCHOHATbHOM HSTUKU U
paccMoTpeHue >kano0 Ha gedcTBus (Oe3leicTBHE) aaBoKaTa BO3JIaraeTcs Ha
aJBOKATCKyl0 TajaTy COOTBETCTBYyIomero cyobekta Poccuiickoit ®denepamum.
Cormacao crarbe 18 Kopmekca mpodeccmoHaIbHONW JITHKW aJBOKaTa, HAPYIICHUE
aJBOKaTOM TpeOOBaHUM 3aKOHOJATENIbCTBA OO0 aJBOKATCKOM JIEATENbHOCTH W
anaBokaType U Hacrosiuiero Kojekca, COBEpIIEHHOE YMBIILIEHHO WA MO TpyOou
HEOCTOPOKHOCTH, BJICUET MPUMEHEHUE MEP MUCIUIUIMHAPHON OTBETCTBEHHOCTH

(3aMeuanue, npeaynpexaeHue, IpeKpalieHue craryca aBoKaTa), mpeyCMOTPEHHBIX
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3aKOHOJIATEILCTBOM 00 aJIBOKATCKOM MAESITEIIbHOCTH W aJBOKATYpEe W HACTOSIIAM
Konexcom.

Cornacao Konekcy mpodeccuoHaabHOM 3THKU aJBOKaTa, NMPHU ONpPEeICHUH
MEphl  JTUCHUUIUIMHAPHOW OTBETCTBEHHOCTH JOJDKHBI  YUUTBHIBATHCS — TSAKECTb
COBEPILIEHHOT'O IMPOCTYIKa, OOCTOSITENbCTBA €r0 COBEpIIeHUs, (opMa BUHBI, UHBIC
o0OcrosiTenbCTBa, NMpu3HaHHble COBETOM aJBOKATCKOM MaiaThl CYIIECTBEHHBIMH H
MPUHATHIE BO BHUMAHUE NPU BBIHECEHUHM pelleHus. MepaMu AUCHUIIIIMHAPHON
OTBETCTBEHHOCTH 3a HapylIeHHe MPO(PECCHOHATBHON 3TUKH SIBISIIOTCA: 3aMEeYaHue,
MpEeAyNpPEXICHUE U IPEKPALIEHUE CTaTyca aJBOKAaTa.

Cpok TaBHOCTH MPUBJICUCHUS K JUCHUIUIMHAPHONW OTBETCTBEHHOCTH aJBOKATa
HCUYHUCIISETCS ¢ MOMEHTA COBEPILICHUS aIBOKATOM IMPOCTYIKA U OTPaHUYEH JIBYMsI
rogamu. Ilocne ncreuenns cpoka, Ha KOTOPBIA aJABOKAT ObUI JIMILIEH aJBOKATCKOIO
cTaTyca, OH MOXXET BHOBb CJaTh KBaTU(UKAIIMOHHBIA 3K3aMEH Ha MPHOOpETCHHE
cTaTyca aJBoKara.

9. Hpaecmeennvie npobdiemovl a060KaAMCKOUl 0esameibHOCmU

HpaBcTBeHHBIE MPOOJIEMBI JEATETLHOCTH aJBOKaTa BO MHOTOM HaXOJST
BBIPKEHHE B PA3IMYHBIX (POpPMax ero Ge3HPaBCTBEHHOIO MOBeAeHUsA . U3ydenne u
00001IeHe MaTepualioB  JUCIUIUIMHAPHOW TMPAKTHUKWA  aJBOKATCKUX  MaJyiatr
Poccuiickoii ®denepannun Mo3BOJISET CUCTEMATU3UPOBATH HPABCTBEHHBIC MPOOIEMBI
NeATEeIbHOCTU aJBoKaTa Ha (OpMbl OE3HPABCTBEHHOTO TIOBEJEHHUS aJIBOKATOB,
OTHOCAIIMECS K WX MOPAJIbHOMY OOJUKY, pealn3aliid aJBOKATCKUX YCIYT,
B3aMMO/ICUCTBUIO C JIOBEPUTEIIEM, CYJIOM U UHBIMU CYOBEKTAMHU.

HpaBcTBeHHBIE MPOOJIEMBbI JIESITEIHLHOCTH aJBOKATOB, OTHOCSIIHECS K UX
MOpajIbHOMY OOJIHKY:

— npodeccroHanbHas MOCPEICTBEHHOCTb;

% AnmBoxar  Hakasam 3a  Hapymenwe Ilpaun  mosememms B Cern.  URL:

https://www.advgazeta.ru/novosti/advokat-nakazan-za-narushenie-pravil-povedeniya-v-seti/; B
®ITA pacckasaim, Kak U 3a 4TO HakasbiBaroT aaBokaro. URL: https://pravo.ru/news/246159/;
O0630p IUCUMIUIMHAPHOW MpaKTUKK aaBokaTckoi manatel Cankt-IlerepOypra 20022 roma. URL:
https://apspb.ru/upload/iblock/a05/a05cda07ff97eb7d428fa9c1ab0202fb.pdf;

O0630p AUCIUIITMHAPHON MTPAKTUKH aIBOKAaTCKOM nanatel CTaBpononbekoro kpas 3a 2024 rox. URL:
https://apsk.fparf.ru/documents/chamber/distsiplinarnaya-praktika/obzor-distsiplinarnoy-praktiki-
za-2024-god/
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— HEeJIOCTaTOYHbIN YPOBEHb MpOo(eccuoHaNbHON KBaTU(pUKALIUY;

— HeToOPOCOBECTHOCTH (HapyIIaeT TpeOOBaHUE ITPUCSTH).

HpaBcTBeHHble TIpOOIEMBbI  JEATEIBHOCTH  aJBOKATOB, OTHOCAIIMECS K
B3aMMOJICHCTBHIO C IOBEPUTEIISIMHU:

— HECOTJIaCOBaHMUE MO3UIUU C JIOBEPUTENIEM;

— CKJIOHEHHWE JOBEPUTENISl MO YrOJIOBHOMY JENTy K MPU3HAHUIO BUHBI B IIEJIAX
MOJTyYEHHUsI CHUCXOXKJICHUS Cy/Ia.

— OTCYTCTBUE 3aBHCHUMOCTH MEXKIYy pe3yjbTaTaMu aJIBOKaTCKOM YyCIyTH U
TOHOpapamu aJIBOKATOB,;

— abCTpPaKTHOCTh  TOJOXXEHUH  aJBOKATCKOTO JOTOBOpa U  OTCYTCTBHE
OTBETCTBEHHOCTH 332 HEKAYECTBEHHYIO aJBOKATCKYIO YCIYTY.

HpaBcTBeHHBIE TpOOIEMBI  ACSITENIPHOCTH AJBOKATOB, OTHOCSIIHECS K
MCIIOJTHEHUIO 00S3aHHOCTEH 10 OKA3aHUIO aJIBOKATCKHUX YCIIYT:

— HErpaMOTHBIE U (hOpMaTBHO (IO TUIIOBBIM 00pa3liaM) COCTABJICHHbBIE KaIOObI
U XO0JlaTaiCcTBa;

— MaCCUBHOCTBH B 3alIUTE MIpaB, CBOOO] M1 HHTEPECOB JJOBEPUTEIIEH;

— 3aBUCUMOCTbH OT BJIUSTHUS KOPBICTHBIX HHTEPECOB;

— HApYLICHUE aJIBOKAaTCKOW TANHBI;

— OCCTIPUHIIMITHOCTD MTOBEJCHUS TP OKa3aHUU aJBOKATCKHUX YCIIYT;

— TIOBEPXHOCTHOE, (popmasibHOE OTHOIIEHHWE K OOS3aHHOCTSAM, K HM3YyUEHHUIO
MaTepHaioB Jieia, K OCYIIECTBICHHIO 3allTUTHI B CY/IE;

— 3aIuTa «J1I000H 1IEHO», T.€. 0€3HPABCTBEHHBIMU CTIOCO0AMU;

— IPUHATHE 3aBEIOMO 3HAUUTENBHO OOJBIIET0 KOJUYECTBA IMOPYYCHHIA
JIOBEpUTEIICH, YeM B COCTOSHUM HMX KadeCTBEHHO, C TOJB30W ISl JOBEPHUTEIS
BBITIOJTHUTH U MIPEBpAIICHUE aJBOKATCKOM IeATETHPHOCTH B OU3HEC;

— oOMaH J1oBepUTeNe UMUTAlME OKa3aHHsl aIBOKATCKUX yCIYT.

Cpenu mposiBiIeHH O€3HPAaBCTBEHHOTO TIOBEICHHS aJIBOKATOB BBIJICTISIOT TAKKE
JI0%b, KPIOUKOTBOPCTBO, 3aBEJOMbIEC MEPEEPKKH, HEYBAXKEHHE K IPaBy, BBEJACHHE

J0BepuUTEN B 3a0IIy)KJI€HUE, CTOBOP C OOBUHEHUEM, COTPYAHUYECTBO C OpraHamH,
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OCYIIECTBISIONUMU  OMEPATUBHO-PO3BICKHYIO  JEATENBHOCTh,  (hanmpcudukanus
JI0Ka3aTeNLCTB U JIp.>°,

CamoduHaHCHpOBaHKE aJIBOKATOB MPEIONPEEISET CTPEMIICHUE K MPUHATUIO
3HAQYUTENBHOTO KOJIMYECTBA NOPYYEHUHM HA OKAa3aHUE aJBOKAaTCKOW YCIYTH, YTO
CYIIECTBEHHO OTPa)XaeTCs HAa KAayeCTBE aJBOKATCKUX YCIYT M, B KOHEYHOM CYETE,
nopokaaer (HEeHOMEH MMHUTAIMK aJABOKATCKUX ychyr. MMurtanms, compspbkeHHas C
KOH(OPMHU3MOM, BBICTYNAET JOCTATOYHO PACIPOCTPAHEHHONW HPaBCTBEHHOU
npoOsieMoil  agBOKaTCKOM AesTenbHOCTH. (OHAa OCHOBaHAa Ha MCIOJIb30BaHUU
HEOOPOCOBECTHBIMU ~ aJIBOKATAMHU CHUCTEMHBIX HEJIOCTaTKOB B  OpraHU3ALHU
MHCTUTYTa aJBOKaTypbl. «lcmob30BaHHE CHCTEMHBIX HEIOCTATKOB HMHCTUTYTA
aZBOKATyphl IO3BOJSECT MOAYUHATH OKA3aHUE aJBOKATCKUX YCIYT UCKIIOUHMTEIBHO
KOPBICTHBIM HeIAM». MMuTanus OKa3aHUS aJBOKATCKMX YCIyI CTAHOBHUTCS
BO3MOYKHOM B YCITOBUSIX JIEUCTBUS CUCTEMHBIX, OPTaHU3AIMOHHO-TIPABOBBIX (haKTOPOB
pa3BUTHS AJBOKATYpPbI, KOTOPbIE MPOBOLUPYIOT JECTPYKTUBHBIE IIPOSBIICHUSA
CyOBEKTHBHBIX  CBOMCTB  JIMYHOCTH  aJBOKaTa, Takue Kak  (QopMaiusm,
HEZ00POCOBECTHOCTh, IACCUBHOCTh M OE30TBETCTBEHHOCTh 110 OTHOLICHHIO K
rpaxkaanam gosepurensaM. Korna nHrepecyenbces y aiBoKara, Kakoe KOJIMYECTBO JIENT
OJTHOBPEMEHHO Yy HEro HaXOJMUTCS, YacTO MOXXHO YCIbIIAaTh IUQPHI, SBHO
HeaJIeKBaTHbIC C TOYKU 3PEHHUS 3/IpaBOTO CMbIcia. Huuem MHBIM HE OOBSCHUTH TO
HEAaJICKBATHOE CUJIaM M BPEMEHU aIBOKATOB KOJMYECTBO 3aKIHOYAEMBIX TOTOBOPOB C
JOBEPUTENSIMH, YUCIIO KOTOPBIX, COTJIACHO CTATUCTUKE, UCUUCIIAECTCS AECATKAMU U, B
cpenneM no Poccun, Bapeupyer ot 40 no 60 enmuun®’. Eciu mpeacTaBuTh, 4TO B

OJIHOM TOME YT'OJIOBHOTO JieJIa HacuuThiBaeTcsl 250 cTpaHUIl MAIIMHOIIMCHOTO TEKCTA,

% AnmBokarckas JTHKAa: Y4eOHMK ISl CTYIEHTOB By30B, OOYYAIOIIMXCS TI0 HATIPaBICHHIO
«fOpucnpynennusy», cnenuanbHOCTH «IIpaBooxpaHuTenbHas ASSTENHHOCTEY / o Hayd. pen. . b.
Mup3soesa, H. JI. OpuamBumny ; moxg obur. pen. M. . AmunoBa. — 3-e u3 ., nepepad. u gom. — Mocksa
: IOHUTU-JAHA, 2022. C. 155.

% 0630p mucmumIMHApPHON NpakTHKK 3a 2021 TON, 1O BOMpPOCAM, CBA3AHHBIM C HCIIONHEHHEM
(bMHAHCOBBIX U/UJTM UHBIX JJOTOBOPHBIX 00513aTENbCTB aJBOKaTa Mepe/1 JOBepUTeIeM [ DIeKTPOHHBIN
pecype]. URL: https://www.advokatymoscow.ru/upload/disciplinary
practice/O630p%20/1112021,%20wucmonr. hun.%201%20uHb1x%20006538.pdf

37 Bangum JlrotenkoB. Ansokarckas MoHonosus // Ludps Bemps yrnpsamas. Cyne6Has cTaTHCTUKA U
cynebHoe MPEICTABUTEIBCTBO. [DneKTpOHHBIN pecypc]. URL:
/[zakon.ru/discussion/2016/2/17/statistika? AspxAutoDetectCookieSupport=1.
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a KOJIMYECTBO TOMOB HCUMCISIETCS JIECSTKaMHU, TO OYEBHUJHOCTh WMUTALMHU
aJIBOKAaTCKHUX YCIyT HE BbI3bIBa€T COMHEHMI. Kak MOXHO KaueCTBEHHO OCBaMBATh U
nepepadaThiBaTh UHPOPMAIIMIO MATEPUAIIOB JieJia MPU COPOKA TOMAaX C KOJIMYECTBOM
10000 ctpaHull TOJIBKO OJJHOTO YTOJIOBHOTO Jeja, €CIU 3TUX e, EAUHOBPEMEHHO B
IPOU3BOJICTBE aIBOKATA HECKOJBKO JIECATKOB.

C nenbto npoTuBOACHCTBUS HapyuieHuto TpeboBanust Ctathu 6 3akona «0O0
aZBOKATCKOM JIESTENBbHOCTH M ajaBokarype B Poccuiickon @Penepanum» o
HEJIOMYCTUMOCTH KOH(JIUKTa WHTEPECOB MPU OCYIIECTBICHUU AJBOKATCKUX YCIYT,
MyHKTOM 4 cTaThbu 6 YKa3aHHOIO 3aKOHA 3aKpEIJIEHbl COOTBETCTBYIOIIHME 3aIpEThI.
AJIBOKaT B COOTBETCTBUH C TPEOOBAHHEM 3aKOHA HE BIIPABE:

1) npuHUMATh OT JHIla, OOPATUBIIETOCS K HEMY 3a OKa3aHUEM IOPUIUYECKOM
MOMOILIY, TOPYYEHHE B CIIy4ae, €CJIM OHO UMEET 3aBEIOMO HE3aKOHHBII XapakTep;

2) NMpuHUMATh OT JIMIlA, OOPATUBIIETOCS K HEMY 3a OKa3aHHEM IOPUANYECKOM
IIOMOIIY, TOPYYEHHE B CIy4asiX, ECIU OH:

UMEET CaMOCTOSITENIbHBI MHTEPEC MO MPEAMETY COTJIAIEHUSI C JOBEPUTETIEM,
OTJIMYHBIN OT UHTEPECA JAHHOTO JIUIIA;

y4acTBOBaJI B JieJie B KadyeCTBE CYAbH, TPETEHCKOrO CyAbH WM apOuTpa,
MOCpPEAHUKA, MPOKYypopa, CIEAOBaTENsl, JI03HABATElNsd, JKCHEPTa, CIEUAINCTa,
MEPEBOIUUKA, SIBISETCS MO0 JAHHOMY A€y MOTEPHEBIINM WIH CBUIAETEIEM, a TAKKE
€CIM OH SIBJSUICS JOJDKHOCTHBIM JIMLIOM, B KOMIETEHUMH KOTOPOro HaXOAUIOCh
MIPUHATHE PEIICHHS B MUHTEpecaxX JAHHOTO JIUIIA;

COCTOUT B POACTBEHHBIX UJIM CEMEHHBIX OTHOIICHUSX C JOJDKHOCTHBIM JIUIIOM,
KOTOpOE€ MPUHUMAJIO WJIM IPUHUMAET Yy4acTHE B PAcCieIOBAaHUN WM PACCMOTPEHUU
7ena JaHHOTO JIULA;

OKa3bIBAE€T IOPUAMYECKYIO TMIOMOIIb JOBEPHUTENI0, HWHTEPECHl KOTOPOTO
MPOTUBOPEYAT UHTEPECAM JIAHHOTO JIUIIA;

3) 3aHuMaTh 1O Jedy T[O3ULUI0 BOMPEKU BOJE JOBEpPUTENS, 3a
UCKJIFOUEHUEM CITy4aeB, KOIJa aJBOKaT YOeXJAeH B HaJIMYUM CaMOOTOBOpa

JOBEPUTEIIS;
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4) nenatb MyOJWYHBIC 3asBJICHUS O JOKA3aHHOCTU BUHBI IOBEPUTEIIS], €CIIU TOT
€€ OTpULAET.

Hepenkum siBeHHEM B PAKTUKE aJIBOKATCKOU JEATEIIBHOCTH SIBISIETCA U TaKasi
HpAaBCTBEHHas] MpoOiieMa, KOTOopash BBIPAXKAETCS B KOH(PIMKTAX aJBOKATOB C
pabOTHUKAMU CyJIeOHOM CUCTEMBI, MPEXKAE BCEro, CyIbSIMHU. DT KOH(MIUKTHI, Kak
IPaBUJIO, BBIPAXKAIOTCS BO B3aMMHBIX IIPEPEKAHUSAX AaIBOKATOB M CyAEH, HX
B3aUMHBIMU TIOYYEHHUSIMH JpYr Jpyra, 4YTO BO MHOTOM CBSI3aHO C BBICOKUM
CaMOMHEHHUEM aJIBOKaToB U cyjeil. K coxanenuto, Bce 3T0 MPOUCXOIUT B CyI€OHOM
3aCelaHUH, B MPUCYTCTBUU YYACTBYIOIIMX B J€J€ JIUI — HCTLOB, OTBETYHKOB,

AKCIIEPTOB, CBUJICTEIICH.

BOl'lpOCLI U 3aJIaHUs TJIs1 CAMOIIPOBEPKNU:

. HazoBuTE HCTOYHUKYN aJBOKATCKON ITUKH.

. PackpoiTe puHLHUIIBI AEATEIBHOCTH aIBOKATA.

. PackpoiiTe ocHOBHbIE TPEOOBAaHUS K TIOBEICHHUIO aJBOKATA.

. UTO cocTaBIsSIET COIepKaHNE aIBOKATCKOM TallHbI?

. B ueM 3akmtouaercst 6e3HpaBCTBEHHOE NOBEACHUE a/IBOKaTa?

. [IpuBenuTe MprMepbl 0€3HPABCTBEHHOTO MOBEJACHUS aIBOKATA.

~N oo o1 A W DN P

. CipaBeITMBBIM JIM SIBJIIETCS JIMILIEHUE CTaTyca aJBOKaTa Ha OTPaHUYECHHBIM
CpoK?

8. Kak momxken BecTu ceOst aIBOKAT B CUTyaIll KOH(PIMKTA HHTEPECOB?
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Tema 10. IIpodeccnoHaibHAsI ITUKA U HPABCTBEHHbIE MIPO0JIeMbI

npo¢ecCUOHAITBLHON AeATEIbHOCTA HOTApHUYyCa

AHHOTauMs. JlaHHas TeMa 3HAKOMHUT C HPABCTBEHHBIMM OCHOBAMH U
npobaemMamMu TPo(eCCHOHATTEHOM AESITEIBHOCTH HOTapryca.

Kiaw4deBble ciaoBa:  mnpodeccHOHalIbHAs  JICATENIBHOCTh  HOTapuyca,
HOTapHUaJIbHAsA 3TUKA, HOTapUaJbHAas TaiiHa, OTBETCTBEHHOCTh HOTApUyca.

Heab gexkuuu: GopMupoBaHHE NPEACTABICHUS O HPABCTBEHHBIX OCHOBAX M

HpO6JICMaX HpO(l)GCCPIOHEUIBHOﬁ ACATCIbHOCTH HOTAapHUycCa.

Bonpocs! 1151 n3yyeHus:

1. HpaBcTBeHHOE 3HaYeHUE NPO(HEeCCHOHATBHON 3TUKU HOTAPUYCOB.

2. HpaBcTBeHHBIE cTaHAAPTHI MPOGECCHOHATHHON AEATEILHOCTH U TTOBEICHUS
HOTapHyca.

3. DOTuhueckoe 3HAUY€HHE HOTAapUAIbHOW TalHbl B MNPOodecCHOHATBHOM
NEeATENBHOCTA HOTapUyCa.

4. OTBETCTBEHHOCTh HOTapuyca 3a HapylleHue TpeOOBaHWU HOTapHATbHON
ATHUKHU.

5. HpaBctBenHble Tpo0sieMbl PO ECCHOHAIBHON e TEIPHOCTA HOTapUycCa.

1. Hpaécmeennoe 3nauenue npogheccuonanbHoil IMuUKU HOMapuycoe

B oTinume oT 10pUCTOB, yY4aCcTBYIOIIMX B YPETYJIUPOBAHHH CIIOPOB O TpaBe,
BOKHYI0O MHUCCHIO TIO MX TPEAOTBPAIIEHUIO, OCYIIECTBISIOT HOTAPUYCHI, BHICTYIIAS
HE3aMHTEPECOBAHHBIMU COBETHUKAMH TPaXKIaH, IOPUANICCKH 00€CIICUNBAOIIMMH UX
mpaBa W 3aKOHHBIC WHTEPECHI YJOCTOBEPEHHUEM COOTBETCTBYIOIIUX HOPUIMYECKH
3HAUUMBIX  (hakToB. CamoymnpaBieHHe, CcaMO(PUHAHCUPOBAHUE, 3aKPBITOCTH
npodeccur HoTapuyca U pabotra ¢ wuHbOpPMAIMEH, OTHOCSIICHCS K JHUYHOMY
MIPOCTPAHCTBY TpaKIaH, 170 MaTepHaTbHBIM WHTEpECaM, Tpedyer
KOHQUACHIIMATFHOCTH W OECHpPHUCTPACTHOCTH, TIOCKOJIBKY MOXET HCKYIIaTh

HCIAOIIYyCTUMbIMHA CO6J'I&3H3MI/I, YMAJIOIMUMHA aBTOPUTCT HOTApHUATa 1 HAPpYIIAOIIUMHU
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IpaBa M 3aKOHHbIE MHTEpechl rpaxkaaH. C 3TOMl TOYKM 3pEHHsI BaXKHOW rapaHTHEH
I00POCOBECTHOTO W OTBETCTBEHHOT'O OTHOLICHHS HOTApHyCa K OCYIIECTBICHUIO MM
npodeccroHaIbHbIX 0053aHHOCTEN U 00ECIICYEHHIO HPABCTBEHHOI'O COJIEPIKAHUSI €T0
po(hecCHOHANLHOM e TEIBHOCTH BBICTYMAET MPOo(decCHOHaNbHAs ITHKA.

HpaBcTBeHHOE 3HaueHHEe MPOQPECCHOHANBHON JEeATEIbHOCTH HOTapuyca
onpenensercs «OcHoOBaMH 3aKkoHOAaTeNbeTBa Poccniickoit Denepanuu 0 HOTapuaTe»
(yrB. BC P® 11.03.1993 r. Ned4462-1), Komekcom mpoheCCHOHAILHOW ATHKH
HoTapuycoB B Poccuiickoii ®denepanuu (yTBepkaeH MUHUCTEPCTBOM IOCTHUIIMH
Poccuiickoit @eneparun 19.01.2016r.) u npucsaroii Hotapuyca. Hotapuyc moimkeH
UCIIOJIHATh CBOM IMPO(ECCUOHANIbHBIE OOS3aHHOCTH B COOTBETCTBUHM C 3aKOHOM U
COBECTBbIO, XpPaHUThb MNPO(PECCHOHAIbHYIO  TailHy, B CBOEM  I[OBEACHUU
PYKOBOJCTBOBATHCSA MPUHLIMIIAMU TYMAHHOCTH U YBAKEHHUS K YEIIOBEKY, IPUHLIMIIAMU
po(hecCHOHANBHOM ATUKH, 3alUIIAaTh HHTEPECHI YEI0BEKa, 00IIECTBA 1 TOCY1apCTBa,
coOuoast TpeOOBaHUS 1yXa U 3aKOHA.

HpaBcTBeHHOE 3HaUeHUE MPOPECCUOHAIBHON JIEATEIbHOCTH HOTapUyca TaKxKe
ONpENEINIAETCS 3alpeTOM Ha pas3lJIallleHWE CBEACHUM, OIVIAllleHUWE JIOKYMEHTOB,
KOTOPBIE CTAJIM U3BECTHBI B CBA3U C COBEPLICHUEM HOTAPHUAIBHBIX ACHUCTBHI, B TOM
YUCJIe U TI0CIE CIIOKEHMS IOJHOMOYMM, WIM YBOJBHEHMS; 3alpeTOM 3aHUMAaThbCs
CaMOCTOSITEJIbHOW MPEANPUHUMATEIBCKON U HUKAKOW MHOW AEATEIIBHOCTBIO, KPOME
HOTapuaJibHOM, HAYYHOM M IIPENOAABaTENIbCKOM; 3alpeTOM Ha  OKa3aHue
IIOCPEAHNUYECKUX YCIyTI MPU 3aKIOYEHHHM JOTOBOPOB; BO3MOXXHOCTBIO JIMIIEHUS
CyIOM IpaBa Ha OCYIIECTBJIECHHE HOTAPUAJIBbHOM AEATEIBHOCTU IO XOAATaHCTBY
HOTapUaJbHOM MaJaTbl 3a HEOJAHOKPATHOE COBEPIICHHE JUCLUIUIMHAPHBIX
MPOCTYIIKOB, HAapyIlIeHHE 3aKoHo1aTeNnbeTBa Poccuiickoil denepatinn; 00s3aHHOCTHIO
HOTapuyca OKa3blBaThb (PU3MYECKUM U IOPUAMYECKUM JIMIaM COJCUCTBUE B
OCYILECTBJIICHUN MX IIPaB U 3aIIUTE 3aKOHHBIX MHTEPECOB, PA3BACHATH UM NPaBa U
00sI3aHHOCTH, TPEIYNPEeXIaTh O MOCIEACTBUSAX COBEpUIAEMbIX HOTApHAIbHBIX
NEUCTBUN, C TEeM, 4YTOObl IOpUIUYECKas HEOCBEJAOMJIEHHOCTh HE Morjia ObITh

HCIIOJIB30BaHa UM BO BPC/I.
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2. Hpaecmeennvie cmanoapmel npogheccuonanvHoi oOeamenvbHocmu u
noeedenus Homapuyca

B cucreme TpebGoBanuii nmpodeccMoHaIbHOM ATUKM HOTApUYCOB B KadyecTBE
HPABCTBEHHBIX CTAHJAPTOB HOTapUaJIbHOW MEATEIBHOCTH M TOBEICHHUS HOTapuyca
BBIJICIIAIOTCS CJIEIYIONIME UX BUJIbI: CTAaHAAPT OOIIMX TPeOOBaHUM, TPEABSIBISIEMBIX K
npodeccruoHaaTbHOMY OBEACHUIO HOTapUyca, CTaHAapT TpeOOBaHUMN, PETYIUPYIOIINX
B3aMMOOTHOIICHHUS C JINLIAMU, 0OPATUBIIUMHUCS HEMY 32 COBEPILIEHUEM HOTapUATbHBIX
JEeNCTBUM, CTaHAAPT TPEOOBAHUMN, PETIIAMEHTUPYIOLIUX [TOBEJACHUE BO BHECITY)KEOHOE
BpeMsI, a TaK)Ke TIOBEJICHUE C KOJIUIETaMHU.

HUcxona w3 crapgapra oOmmMX  TpeOOBaHM, MNPEABSIBISEMBIX K
npoheccuoHaTbHOMY OBEICHUIO, HOTApUyC 00s13aH:

— IIPU OCYIIECTBICHUN HOTAPUAIBHON JEATEIBHOCTH COOMIOAATh TPeOOBaHUS
3aKOHOJIATEIhCTBA, IPABUJIa OPTaHU3AIMN HOTAPUAILHOM JESITeIbHOCTH, NIPaBWIIaA U
MOPSIIOK  COBEPIIEHUS HOTAPUAIBHBIX JEHCTBUM, TMpaBWia HOTAPUAIBHOTO
JeIIOTPON3BO/ICTBA;

— COXpaHATh TalHy COBEPIICHHUS HOTAPUATILHOTO JCHCTBUSA, B TOM YHCIIC
CBECHMIA, CTABIINX U3BECTHBIMHU PAOOTHUKAM M CTaXKEpaM HOTApUYCa;

—u30eraTh IMyOJIMYHOTO TPOSIBICHUS BPEAHBIX TMPUBBIYEK U TOBEICHUA,
KOTOpBIE MOTYT OCKOPOJISITh YEJIOBEYECKOE JTOCTOMHCTBO, B TOM UHCIIE€ HCIOJIHATH
npodecCUOHANIbHBIE O0S3aHHOCTH B COCTOSIHUM  aJIKOTOJIBHOTO WJIM  HMHOTO
TOKCHUYECKOTO OMbSHEHMUSI, 101 BO3/ICHCTBUEM IICUXOTPOIIHBIX MTPENapaToB;

— IPOSIBJISITH ~ TEPIIEHUE, BEXKIUBOCTH M TAaKTUYHOCTh,  COOMIOAATH
oOIIenpru3HaHHbIe HOPMBI TOBEACHHS W BHEIIHETO BHUAA TPU OCYIICCTBICHUU
poheCCHOHAIBHOM JICITEIBHOCTH;

— croco0CTBOBATh TOJHOILIGHHOW peanu3aluy MpaB M 3aKOHHBIX HHTEPECOB
TPaKJaH, OTHOCSIIINXCS K COIMAIBLHO HE3AIUIICHHBIM KaTeTOPUSM HACEJICHUS, B TOM
YyClieé TOCPEICTBOM COBEPILICHUS HOTAapUANbHBIX JEHCTBUH BHE IOMEIICHUS

HOTapHaHLHOﬁ KOHTOPEI B MMIOPAAKE, YCTAHOBJIICHHOM HOTapHaHBHOﬁ HaHaTOﬁ;
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— BO3/IEPKUBATHCSI OT COBEPIICHUS IEUCTBUN, KOTOPhIE MOTYT HaHECTH yIIepO
po(hecCHOHANBFHOM e TENBHOCTH HOTapuyca Wi MOAOPBATh TOBEPHE U €€ MPECTHXK
B OOIIIECTBE;

— coOJII01aTh pelIeHUsI HOTapUaIbHOW MANATHI 10 pa3MeEPaM IJIaThl 32 OKa3aHUe
yCIIyT MPaBOBOIO U TEXHUYECKOI'O Xapakrepa 0e3 BO3MOKHOCTH MX IPOU3BOJIBHOTO
U3MEHEHUS B CTOPOHY YMEHBUIEHMs (BILUIOTh 1O HYJIEBOIO 3HA4YEHUs) JMOO
YBEIINYCHHS;

—obecrnieunBath  COOJIOAEHHE HOPM  NPO(ECCHOHATBHOTO  MOBEICHMUS,
YCTaHOBJICHHBIX HacTosAmuM KoxekcoMm, muiaMu, 3aMerarnMmMyl HOTapryca.

Horapuyc He Brpase:

— 3aHUMAaThCs IIPEANPUHAMATEIBCKON " Ipyrou OIUIAYMBAEMON
NEATENIBHOCTBIO, 33 MCKIIOYEHUEM NPENOJABATEIbCKOM, HAy4YHOM WM HWHOMN
TBOPYECKOU 1EATEIBbHOCTH;

— OKa3bIBaTh [IOCPEIHUYECKUE YCIYTH IIPU 3aKJIFOYEHUN JOTOBOPOB;

— COBEpLIaTh HOTapUaJbHblE JEWCTBUS BHE YCTAaHOBJIEHHBIX T'PaHULl
HOTapHaJIbHOIO OKPYyIa, KPOME OIPEIEICHHBIX 3aKOHOM CIIy4aes;

— COBEpLIATh HOTApUAJIbHBIE IEUCTBUS HA CBOE UMSI M OT CBOEr0 UMEHH, Ha UM
WM OT UMEHH CBOETO CYIpyra WIH CYNpYyTH, UX U CBOMX POJICTBEHHUKOB (pOJUTENEH,
JeTel, BHYKOB);

— OCYUIECTBJISITh ~ HOTApUAIbHYIO  JESATEIbHOCTH  0€3  CTpaxoBaHUs
poheCCHOHAIBHOM OTBETCTBEHHOCTH,

— IPOM3BOJIBHO U3MEHSTH pa3Mep HOTapUAIbHOTO Tapuda;

— WCIIOJIB30BaTh JEHEXKHBIE CPEACTBA, LEHHOCTM M MHOE HWMYIIECTBO,
IIEpEJaHHOE EMY B MHBIX LEJAX, YEM T€, I KOTOPBIX OHU I1€PEIABAIINCH;

— 0€3 YBOXHUTEJbHBIX MPUYUH HE UMETh MMOCTOSIHHOTO MECTa ISl COBEPIICHUS
HOTApHAJIbHBIX JACUCTBUN OoJiee ABYX MECALEB MO WK OoJiee EeCTH MECSIIEB B
TEYEHHE KaJIECHAAPHOI0 TO/a;

— COBEpIIAaTh HOTAapUAIbHBIC JEWCTBHS OJHOBPEMEHHO C JIMLOM, €ro

3aMeIaoIINM;
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—Topy4ath ~ CBOMM  paOOTHHMKaM  HUCIIOJHEHHE  TPodeCcCHOHATBHBIX
00s13aHHOCTEM, KOTOPbIE OH B COOTBETCTBUU C 3aKOHOAATEIHCTBOM JIOJIKEH UCTIOIHATh
JINYHO;

— YKJIOHATBCS OT WCTIOJHEHHUS CBOMX OOsI3aHHOCTEH W/WJU TIepeaaBaTh CBOU
nojsiHoMouust 0€3 YB@KHUTENbHBIX NPUUYUH WIMA C HapylIeHHEM TMOopsJiKa,
yTBEPKICHHOr0 MunuctepcTtBoM roctuinu Poccuiickon @enepannu u OenepanbHon
HOTAPHUAIBHOM MAJIATOW B COOTBETCTBHUM C 3aKOHOJIATEIILCTBOM O HOTApHUATE;

— OTKa3blBaTh  W/WJIM  HEOOOCHOBAHHO  3aJICP’KUBAaTh  IPEIOCTABIICHUE
JIOKYMEHTOB MPU NPOBEJACHUU B COOTBETCTBUM C 3aKOHOJIATEIILCTBOM IMPOBEPKU €TO
NEeATEeIbHOCTU U/WJIM PaCCMOTPEHHUS Jiesia O JUCHUIIIMHAPHON OTBETCTBEHHOCTH.

Hcxons u3 cranmapra TpeOOBaHMM, PETYIHUPYIOMIMX B3aMMOOTHOIICHHS C
JUaMH, OOpaTUBIIUMUCS HEMY 3a COBEPIIICHUEM HOTApUAIbHBIX IEUCTBUM, 0053aH:

— uHGOPMHUPOBATh JIMI, OOPATUBIIMXCSA 3a COBEPIICHHEM HOTapUAIBLHOTO
JEUCTBUA, O pa3Mepe HOTapuaabHOTO Tapuda, CTOMMOCTH YCIyr IPaBOBOTO U
TEXHUUYECKOTO XapakTepa, a TaKKe O JbroTax, MPeAyCMOTPEHHBIX ACHCTBYIOIIUM
3aKOHOAATEIbCTBOM WJIM OCHOBAaHHBIX HA PEIICHUSX HOTApUAIbHBIX MMAJIaT, B TOM
YuCJe MyTeM OTKPBITOrO pa3MmenieHus MH(OpMaluu Ha CTEHJaX B HOTapHUaIbHOM
KOHTOpE;

— CTaBUTh 3aKOHHBIE MHTEPEChl OOpPATHBIIETOCS JUIA BBIIIE CBOMX JIMYHBIX
MHTEPECOB, COXPAHATh B OTHOIIECHUAX C OOPATUBIIMMUCS JIUIIAMU HE3aBUCUMOCTh U
OCCIIPUCTPACTHOCTB;

— n3berarb CUTyalui, Korjga HOTapUyC MOKET HEOOOCHOBAHHO MPEINOYECTh
MHTEPEChl OJHUX JIMI[ MO0 OTHOIICHWIO K JPYTUM, a €ro PEIICHHE OKaXeTCS B
3aBUCHUMOCTH OT OTHOIIIEHUS K 3TUM JIUIIaM;

—u30eratb OOCYXJEHHS OOCTOSTEIHCTB COBEPUIAEMOr0 HOTAPUATBLHOTO
JIeHCTBUSL M MHOM, OKa3bIBa€MOW OOpaTUBLIEMYCS JIUIy, ITOMOIIU B YCIIOBHUSX, HE
rapaHTUPYIONINX 00ECTICUCHNE COXPAHCHUS HOTAPUAIBHOW TalHBI.

[Ipu oOpatlieHry K HOTapUycCy Mo BOmpocaM NpodecCUOHaTbHON eITeTbHOCTH

HOTapUyC HE BIIPABE:
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— NOHYXJATh JIML], OOPaTUBIIMXCA 332 COBEPIIECHHEM HOTApUAIBHOIO AEHCTBUA,
IIOJIy4aTh YCIYTM TEXHUYECKOTO XapakTepa, B TOM YHUCJE 110 MOATOTOBKE IPOEKTOB
JOKYMEHTOB, W3TOTOBJICHUIO KOIIMM, CKaHUPOBAHHWIO JOKYMEHTOB, y JIMI, HE
ABJISIIOLIUXCS] pA0OTHUKAMU HOTapUyca;

— IPUBJIEKATh K BBIIOJIHEHUIO TEXHUYECKUX PaOOT, B TOM YHCJIE 10 TOATOTOBKE
IIPOEKTOB JIOKYMEHTOB, W3TOTOBJIICHHIO OpPUTMHAJIOB M KONMH, CKaHUPOBAHUIO
JOKYMEHTOB, a TAKXE II0 PETUCTPALNH, YUETY, ApPXUBUPOBAHUIO JTOKYMEHTOB, MHBIX
JIMII, KpOMe paOOTHUKOB HOTapHyca, CTaXKEPOB HOTApHyCa;

— TpeOOBaTh NPEICTABICHUS CBEICHUA W JIOKYMEHTOB, KOTOpBbIE HOTapHycC
MOKET WM 00s3aH MOJYYUTh UITU 3aIPOCUTH CAMOCTOSITEIBHO;

— IPENATCTBOBaTh peanu3ali IpaBa JMLAa Ha oO0palleHue K Apyromy
HOTapuycy;

— UCIIOJIB30BaTh CBEACHUS, CTABIINE EMY U3BECTHBIMU B CBSA3U C COBEPILICHUEM
HOTAPUAJIBHOTO JEMCTBUs, B yuiepO oOpaTHBIIEMYCsS JIMLY WJIM B HHTEpecax
MOJIYYEeHUS IPSIMOM UITM KOCBEHHOM BBITObI JIsl C€0sl UM APYTOro JUIA.

Tak e Nnpu UCHOJHEHUH NPOQPECCHOHANBHBIX O0S3aHHOCTEH HOTApUYyC HE
JOJKEH TONyCKAaTh:

— HEOOOCHOBAaHHOTO OTKa3a B BbI€3/l€ K OOpaTUBLIMMCS 3a COBEpPLICHHEM
HOTapUaJIbHOTO JACUCTBUS JIMLIAM;

—nepenayu PyHKIUI 10 COBEPILICHUIO HOTApUAJIbHBIX JCHCTBUH, B TOM YHCIIE
[0 BBINOJIHEHUIO TEXHUYECKUX pPadOT, TMOATOTOBKE MPOEKTOB JOKYMEHTOB,
V3TOTOBJICHUIO OPUTMHAJIIOB U KONHWH, Pa3MHOKEHHIO JOKYMEHTOB, WHBIM JIAIIAM,
KpOME COTPYIHUKOB HOTapUaJIbHON KOHTODBI;

— OCYILIECTBJICHUS B COCTOSIHUM HAPKOTUYECKOTO WIIM AJIKOTOJIBHOT'O ONIbSHEHUS
npreMa MOoCeTUTeNel, KypeHusl BO BpeMs npremMa 0e3 coryacusi HOCEeTUTENEN U MHBIX
MIPOSIBJICHUI HEYBAKUTEJIBHOIO OTHOILUEHUS K JIMYHOCTH, JOCTOMHCTBY M IIpaBaM
MOCETUTENSI, B TOM YHCIIE MPEUIOKEHUNH OCKOPOUT, aMOpajbHOTO XapakTepa WM
OPYIMX HEIOCTOWHBIX JCHUCTBUH B OTHOLICHUM JIMI, C KOTOPBIMH HOTApUYCY
MPUXOAUTCS  B3aMMOJICWCTBOBATH B  MpoOIlecce CBOEH  mpodeccroHaTbHOM

ACATCIBHOCTH.
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Bo BHecnyxeOHOE BpeMsi HOTapuyc 00s3aH:

—u30eratb BCEro, YTO MOXET HaHECTH yiepd mnpodeccuoHaIbHON
JESATEIbBHOCTH HOTapuyca WIA IOAOpPBaTh JOBEPHUE M NPECTUXK Npodeccuu B
oO011ecTBE;

— HE JIOMYyCKaTh IyOJUKallMd MaTepUajoB, CIIOCOOHBIX YMaJUThb aBTOPUTET
HOTapHyca, Ipyrux HOTApUYCOB U HABPEIUTh UMHJIKY HOTAPUAIIBHOT'O COOOIECTBA.

— HE 3aHMUMAaThCA TEMHU BUJIAMU HE HOTApPUAJIbHOM JESTEIbHOCTH U y4aCTBOBATh
B TeX MYyOJMYHBIX MEPONPUITHUIX, KOTOPbIE OKa3blBAIOT HETATUBHOE BIUSHUE Ha
HE3aBHCUMOCTh M OECIIPUCTPACTHOCTh HOTAPUYCa,;

— IpU OCYIIECTBICHUH OOIIECTBEHHON NEATEIHHOCTH HE HCIOIb30BaTh WIIH
MO3BOJIATH JPYTUM UCIOJIb30BaTh CBOM CTaTyCc HOTapuyca;

— BO3/ICPKUBATHCSI OT MyOJMYHBIX BBICKA3bIBAaHUM, CYXIACHHA U OIICHOK B
OTHOIIEHUU JESATEIbHOCTH TOCYAApCTBEHHBIX OpPraHOB M OPraHoOB MECTHOI'O
CaMOYIPAaBIICHUS, a TAK)KE PYKOBOJUTEJEH SITUX OPraHoOB;

— HEe 3aHMMATHCA MPEINPUHUMATEIHCKON NEATEIBHOCTHIO JIMYHO WA 4Yepes
JIOBEPEHHBIX JIMI], B TOM YHCJI€ IPUHUMATh Y4acTHE B YIPABICHUHU XO3SHCTBYIOIIUM
CyOBEKTOM HE3aBUCHMO OT €r0 OPraHU3aI[MOHHO-TIPABOBOM (DOPMBI.

Kogexkc mpodeccuoHanbHOW  STUKM  HOTAPUYCOB  MPEABSABISAET Pl
HPABCTBEHHBIX TPeOOBaHMI K B3aMMOOTHOLIEHMSIM HOTapuyca ¢ Kojuieramu. B
cooTBeTCTBUH C¢ KomekcoM, BO B3aMMOJCHCTBHHM C KOJIJIETaMH HOTapuyc O0s3aH
CTPOUTH CBOM OTHOIIEHUS C KOJUITaMH Ha MPUHIMUNAX B3aUMOYBAXKEHUSA U
npo¢ecCHOHATBFHOTO B3aMMOJICHCTBUS, TIPOSIBIISITH KOPPEKTHOCTh u
T00pOXKENaTeTHbHOCTh, HE YMAJISATh UX MPOPECCHOHATHHOE TOCTOUMHCTBO U ABTOPUTET.

3. Omuueckoe 3Hauenue HOMAPUANLHOU MAUHbLL 6 NPOPeccuoHanNbHOI
0esamenbHOCH U HOmapuyca

W CKITI0YNTENBbHBIM IPUHIMIIOM MPOGECCHOHAIBHON AEITeTbHOCTH HOTapuyca
BBICTYNAeT HOTapHajibHasi TaiHA. OJTHYECKOE 3HAYE€HHWE TaWHbl HOTapPHUAIHLHOTO
JEMCTBUSL CBA3AHO C HEOOXOIUMOCTBIO 3AIIUTHI CBEJEHUM, TOJyYEHHBIX HOTAPUYCOM
B TPOIECCE OCYIIECTBICHUS CBOMX NpodecCHOHANbHBIX (QyHKIMA. OHa sBiseTcs

rapadiToM 3allUIICHHOCTU YaCcTHOM JKU3HH, IIOCKOJIbKY JIMIO, O6paTI/IBHICeCH K
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HOTApUYCy TOJDKHO MPEIOCTABUTH T€ WM WHBIC (PAKThI, KaCAIOUIUECS €ro JTUIHOU
U3HU (B MPOTUBHOM CJIydyae HOTapualbHOE JiecTBUE HE OyaeT npousBenieHo). [Ipu
OTCYTCTBUU 3alUThl CBEIACHUW, TMPEIOCTABIIEMBIX TpaxJAaHAaMU HOTAPUYCY
HEBO3MOYKHO 00ecneunTh JoBepue K HoTapuycam. g peanu3anuu TpeOOBaHHS
TalHbI COBEPILEHUSI HOTAPUAJIbHBIX IEUCTBUIM HOTAPUYC JTOJDKEH MPOSIBIATH 3a00TY O
cBoel mpodeccruoHaIbHON HE3aBUCUMOCTH.

4. Omeemcmeennocms  HOomapuyca 34  HapyuieHue  mpeOo8aHull
HOMAapuaibHOU IMUKU

JleficTBUg HOTapuyca, KOTOpbIE HapylalOT H3JI0KEHHbIE TpeOOBaHUs
HPaBCTBEHHBIX CTAHJAPTOB HOTApUAIbHOW JEATEIBHOCTH W MOBEJAEHUS HOTapuyca,
KBATU(UIIUPYIOTCS KaK HapyIIEHHWE H3TUYECKUX HOPM U SIBISIOTCS OCHOBAaHHUEM
MIPUMEHEHUSI K HOTapUyCy JUCUUIUIMHAPHONW OTBETCTBEHHOCTH. CornacHo cratbe 17
«OcHoB 3akoHopatenbcTBa Poccuiickoit denepanym 0 HOTapuare», HOTAPUYC,
3aHUMAIOIIUKCS YaCTHOM IIPAKTUKOM, HECET IIOJHYK HMYUIECTBEHHYIO
OTBETCTBEHHOCTbH 34 BPEJl, IPUYMHEHHBIN 110 €0 BUHE UMYILIECTBY T'PaXKTaHUHA
WIA IOPUIUYECKOTO JIMLA B PE3YJIBTATE COBEPIIEHUS HOTAPUAIBHOTO JIEHUCTBUS
C HapylIeHHeM 3aKoHa. Horapmyc HeceT IUMCHMIUIMHAPHYIO OTBETCTBEHHOCTH 3a
HapyleHus, npeaycMoTpennbie KogekcoM mpodeccnoHanbHOi 3TUKH HOTAPUYCOB B
Pocculickon ®@enepanumu.

JIMCUMIUIMHAPHBIM TPOCTYNKOM  SIBJISIETCS BUHOBHOE HEBBITIOJTHEHUE WU
HEHAJIe)KAIee BBHIMIOJHEHNE HOTAPUYCOM HE TOJBKO CBOUX MPOQPECCHOHAIBHBIX
00s3aHHOCTEH, JUCIUIUIMHAPHBIX HOPM, HO MPUHIHUIIOB U HOPM NMPOdeCcCHOHANTbHON
ATUKU. JlUCIUIIMHApHBIE MPOCTYNKM HoTapuyca npuBonadarcs B Koxekce
MpoEeCCHOHAILHON  J3THKKM HOTapuycoB. K  IUCHUIUIMHAPHBIM — MPOCTYIKaM
HOTapuyca, CBSI3aHHBIM C HapylleHUEM MpPOPECCUOHAIBHON 3THUKH, OTHOCHUTCS
HapyIlIeHUE MPUCATH.

Bonpoc o npuBnedeHMrM HoOTapuyca K IUCHMIUIMHAPHOW OTBETCTBEHHOCTH
pemiaeTcs HOTapHAJIbHOM TajgaTOM COOTBETCTBYMIOIIETO cyOwnekTa Poccuiickoi
@enepanuu. [leno o AMCHUIIIIMHAPHON OTBETCTBEHHOCTH HOTApUYCa paCCMaTPUBAETCS
Komuccueit no npodeccuonaibHoit 3Tuke HoTapuycoB. K HoTapuycy MOryT OBITH
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MIPUMEHEHbBI 3aMEUYaHue, BHITOBOP, CTPOTHI BBITOBOP. 32 HEOJHOKPATHOE COBEPIIICHUE
JOUCHUIUIMHAPHBIX MPOCTYIIKOB W HApPYyIIEHHWE 3aKOHOAATEIbCTBA HOTApHUAIbHAA
najgata cyobekta Poccuiickort denepanun MOXKET HAIpaBUTh B CYyJl XOJIaTalCTBO O
JIMILICHUY MIPaBa HOTAPUAIBHOMN AEATEIILHOCTH.

5. Hpascmeennwie npooaemol npogheccuonanvnoil oessmenbHOCmu
Homapuyca

HpaBctBennbie mpobOiieMbl MpodheCCHOHANBHOU JCATENHPHOCTH HOTapuyca
00pa3yroT:

— HE3AIIUIIEHHOCTh JUYHOCTH HOTapuyca OT HCKYIICHHH U CcOO0JIa3HOB,
00YCIIOBJIEHHBIX CBOOOAHBIM PEKUMOM, CAMOYIIPABICHUEM U caMO(DUHAHCUPOBAHUEM
HOTapUAJIbHOM JIESTEIIbHOCTH;

— npodecCUOHANIBHO-HPABCTBEHHAS iedhopmMalus JUYHOCTH HOTapuyca,

— (bakThI 6€3HPABCTBEHHOT'O MOBEACHUS HOTApUYCa,

— CTpEeMJIEHHE  HOTapUaJbHOIO  COOOINECTBa  OOECIEeYUTh  KOHTPOJb
COOTBETCTBUS JIMYHOCTH HOTAPUYCA U €TO TTOBEJCHUS HPABCTBEHHBIM TPEOOBAHUSIM.

HpaBcTBeHHBIe TIpoOJieMbl TPOECCHOHATBHON JCATEIHOCTH HOTapuyca
HAXOJAT BBIPAKEHHUE B CICIYIOMIMX JUCHUIUTMHAPHBIX MPOCTYIKAX:

— HapylI€HUE KYJbTYPbl TMOBEACHHUS TNPH COBEPIICHUH HOTAPUAIBHOTO
JICHCTBUS,

— MPOSBJIECHUE JTUYHOW 3aMHTEPECOBAHHOCTH MPHU COBEPIIIEHUHA HOTAPUAIBHOTO
JICHCTBUS,

— HAapyLIECHUE TalHbl COBEPLIECHNS HOTAPUAJIBHOIO JCHUCTBUS;

— COBEPIIECHWE HOTAPUAIIBHOTO JECHUCTBUS B COCTOSHUM  QJIKOTOJIbHOTO
OIbSIHCHMS,;

— ymajeHue MnpodecCHOHAIBHOTO JOCTOMHCTBA M  aBTOpPUTETa JIPYruUx
HOTApUYCOB;

— OCYIIECTBJICHHUE HOTAPUAIBHOU JEATEILHOCTH 0€3 CTPaxOBaHUS PHUCKOB
npodecCUOHAIbHON OTBETCTBEHHOCTH;

— He nHGOPMHUPOBAHUE TPAXKIAH O pa3Mepe TapuQos,

— caMopeKJIamMa ¢ HapyllleHHueM TpeOOBaHUil;
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— HapylIeHUWEe 3alpeTa Ha peKjIaMmy AesTeIbHOCTH HOTapuyca YyKa3aHHEM
npedepeHiuil win GopMHUPOBAHUEM HHTEPECa K HEMY;

— COBEpIICHNE JICHCTBH, B TOM YHUCIIe B Hepabouee BpeMsi, KOTOPbIE HaHOCAT
yiep6 npodeccuoHaAIBHOMN AEITETFHOCTH WIIH MOAPHIBAIOT JOBEpUE K HOTApUycam U
MX aBTOPHUTETY B OOIIECTBE,;

— COBEpIICHHUE JEHCTBHM, MPENATCTBYIOMINUX OOpalleHHIO TpaxkaaH K JPyrum
HOTapuycam;

— YMajJeHHe aBTOpUTETa M MNPO(PECCHOHAIBHOTO JIOCTOMHCTBA JIPYTUX
HOTApUYCOB WJIM HOTAPUAIBHOH MaJlaThl U €€ OPTraHoB,

— y4acTHE B MOJUTUYECKON WJIH MPEANPUHUMATEIBCKON AESITENFHOCTH;

— COBEpIICHHE HOTAPHAJIbHBIX AEMCTBHI BHE HOTAPUAIBHON KOHTOPBI;

— IPOM3BOJIBHOE U3MEHEHUE Tapu(a Ha COBEPLIEHNE HOTAPUAIBHOTO JEHCTBUSA.

Bomnpocs! 1 3a1aHus 11l CAMONIPOBEPKM:

1. YTo OTHOCUTCS K HPABCTBEHHBIM HauajaaM NpodhecCUOHAIbHOU AeSITEIbHOCTU
HOTapuyca?

2. Kakue  0O0s3aHHOCTM  MMEeT  HOTapuyCc TMpH  B3aUMOJACHCTBHUU
B3aMMOOTHOUIEHUH TpaxkaaHaMu?

3. Chopmymnupyiite OCHOBHBIEC HPABCTBEHHBIC TpeOOBaHUS K
B3aMMOOTHOIIEHUSIM HOTApUYCA C KOJIJIETaMH.

4. B ueM BBIpakaeTCsi 3HAYCHUE HOTApPHUAIBHON TalHBI B MPO(ECCHOHATBHOMN
NeATeIbHOCTH HOTapuyca?

5. Kakoe moBeneHHe HOTapuyca OTHOCHUTCA K HapYIICHUIO HOTapHaIbHOM

STUKU?
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Tema 11. IIpodeccnoHaIbLHO-HPABCTBEHHAS

negopmMmanus JMYHOCTH IOPUCTA

AHHOTaumMs. JlaHHagd TemMa  3HAKOMUT C  CYIIHOCTBIO  SIBJICHUS
poeCCHOHATEHO-HPABCTBEHHON JAeopManui JUIHOCTH IOPHUCTA, a TaKXKE ee
NPUYMHAMU U MYTSIMHU NPEOI0JICHHUS.

KuawueBbie cioBa. IlpaBoco3Hanue, mnpodeccHOHAIbHAS —JIESITEIbHOCTh
I0pUcTa, NMpodeCcCuOHAILHO-HPABCTBEHHAS JAedopMaliusl, HPaBCTBEHHOCTb.

Heap gexkuuu: GopMHUpOBaHHE TPEACTABICHUS O PEHICHUSX U JCHCTBHSX,
00eCcTIeYMBAIOIINX KPUTUUECKOE BOCTIPUITHE, TPOTUBOACHCTBUE U MPEIYIPEKICHUE

HpO(i)eCCI/IOHEUIBHO-HpaBCTBGHHOﬁ Ile(i)OpMaI_II/II/I JIUMYHOCTH OPHUCTA.

Bomnpoce! Aj1s1 u3yueHus:

1. IlonsTHe, CTPYKTYpa U BUIBI NPOPECCHOHATBHO-HPABCTBEHHOM JeopMaliuu
JUYHOCTHU IOPHUCTA.

2. [lpusHaku necTpyKTUBHON MpodeccruoHaTIbHO-HPABCTBEHHOW AedopMaIivu
JUYHOCTHU IOPHUCTA.

3. VYrpo3sl AECTPYKTUBHOW Mpo(heCcCUOHATIbHO-HPABCTBEHHOW aedopmaiun
JUYHOCTH FOPHUCTA.

4. ITpnunHbl NpoPeCcCUOHATBLHO-HPABCTBEHHOMN Ae(POpMAaIK JTUYHOCTH FOPUCTA.

5. dakTopsl mpodeccruoHanTsHO-HPABCTBEHHOM 1eopMaliiy TNIYHOCTH FOPUCTA.

6. O6mme mposiBIEHUS  MPOQPECCHOHATLHO-HPABCTBEHHON  nedopManuu
JUYHOCTHU IOPHUCTA.

7. TlposiBiienust mpodeccnoHaIbHO-HPABCTBEHHOM Jie(hopMaIiy TMYHOCTH CY/ICH.

8. IlposBnenus npodeccuoHaIbHO-HPABCTBEHHON JedopManuu JIMYHOCTH
MPOKYPOPCKUX PAOOTHUKOB

9. [lposiBnenus: mpodecCHOHATBHO-HPABCTBEHHON JehopmManuu  JTUYHOCTU
aJIBOKATOB.

10. MexaHu3mbl TMPOTUBOACHCTBUS M YT MPEOJOJCHUS AECTPYKTHUBHOU

npodeccuoHanTbHO-HPABCTBEHHOM ieopMaIiuy JINYHOCTH IOPHCTA.
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1. llonamue, cmpykmypa u 6udvt HpPOPeccCuOHATbHO-HPACCMEEHHOU
odehopmayuu ruunocmu opucma
N3yyeHnue npeapiaylmux TeM MO3BOJIIET TOBOPUTH 00 aKTyaJIbHOCTH TaKOTO
SBJICHUS, KOTOPOE TECHO CBSI3aHO C MPOSBICHUSIMH HE3TUYHOTO, O€3HPABCTBEHHOTO
MOBEACHUS IOPUCTOB M BBIPAXKAECTCS MOHITHEM NpodeccCHOHaTbHO-HPABCTBEHHOM
nedopmanu JMyHOCTH topucTa. l[IpodeccuoHanbHO-HpaBCTBEHHAs JAepopMalius
JUYHOCTH IOpUCTa HEPa3phIBHO CBsi3aHa C TpaHchopMaluel MpaBOCO3HAHMS
JUYHOCTHU IopucTa. V3ydeHne npakTuueckoi IOpUCIIPYICHIIMU MTO3BOJISIET TO-MHOMY
B3TJISIHYTh Ha TPABOCO3HAHME, paccMaTpuBas €ro Kak OJHO W3 BaXHBIX, HO HE
€MHCTBEHHBIX CBOMCTB JIMYHOCTH IOpUCTa U (aKTOp ero mnpodeccroHaaIu3ma.
[lostomy nmnpu  ompeaeneHud  (eHOMEHa  MpodeccHOHATbHO-HPABCTBEHHOM
aedopMaiil  JTUYHOCTH OPUCTAa BAXKHOM SIBISETCA KaTeropusi JTUYHOCTH. B
JUTEPATYPE IMOHATHE “JTMYHOCTD XapaKTEPU3YET UYeJIOBEKa C COIMAIbLHON CTOPOHBI,
KaK OCO3HAIOUIero cedsi, CBOe MECTO M poJib B OOIIECTBE, OTBETCTBEHHOCTh IEPEN
HUM»8, «JIMYHOCTL — 3TO COLMATIBHOE HM3MEPEHHE, CBOEOOPA3HBIA COLMANIBHBIIA
MOPTPET YEJIOBEKA, OTPAKAIOLINI ONPEEICHHYI0 CHCTEMY €r0 COLIMAJIbHBIX CTaTyCOB
¥ COIUAIBHBIN poseii»>®. Takum 00pa3oM, IIOHATHE TMYHOCTH CBA3AHO C COLMAIBHOM
XapaKTEPUCTUKON YeIIOBEKA, OTPEIEIIEMOM CUCTEMOM OOIIIECTBEHHBIX OTHOIIIEHUH. B
KOHTEKCTe ke (eHOMeHa MpoQeCcCHOHAIBHO-HPABCTBEHHON nedopMaiuy JINYHOCTb
1eIecoo0pa3Ho  OMpenessaTh B acleKkTe B3auMOJCHCTBHS C TpodeCcCHOHATHHOU
Cpeloil, KoTopas BO MHOIOM HpPEIONpEAeNseT €ro COLUaTbHO-HPABCTBEHHYIO
XapaKTEPUCTHKY.
Bce Bunmbl topummdeckoil mpodeccuu, WMes ONPEICIICHHbIE TO3UTHBHEIC
CBOMCTBA M HETATUBHBIC U3/ICPKKU, TAK WM HHAYE, OKA3bIBAIOT TAKOE BO3/ICHCTBUE HA
JMYHOCTh U €T0 YCTaHOBKU, KOTOPHIE MOTYT Ka3aThCsl Ha €€ OTHOIICHUHU K paboTe, K

cBoeMy npodeccuoHanpHOMY cTarycy. IIpokypopckas ciyx0a, ciayxba B

% Ilur. no: Komapos C.A., Mansko A.B. Teopus rocyaapcTsa u mpasa. Y4eGHO-METOIUYECKOE
nocobue. Kparkuit yaeOHuK 1151 By30B. M., 1999. C. 271
%9 Xa6bubymmn H.D. Tanman, M.B. JIuuHOCT, BHHOBHOTO B IIPECTYIUIGHHHM KaK KpMTEpHii

WH/IMBUyaJIN3allMU HaKa3aHUs IPU €ro Ha3HaueHUH // BeCTHUK SKOHOMMKH, MpaBa U COL[MOIOTUH.
2022. Ne2. C.84.
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CnenctBenHom komutete Poccum u mpodeccus cyapu HE MOTYT HE OKa3bIBaTh Ha
COTPYJIHHUKOB TPOKYypaTyp, CieaoBaTeliedl W CyIeHCKUX pPaOOTHMKOB MO3UTHBHOE
3HaueHue. OHU BBIHYKJIEHBI CUUTATHCA C CUCTEMOM IpakIaHCKOM CITY>KObI M JTOJIKHBI
OBITh OCMOTPHUTENIBHBIMH B YacTH CBOETO MPO(ECCHOHAIBHOTO M BHECTYXEOHOTO
noBeIeHUs], 00Jiee OTBETCTBEHHO OTHOCUTHCS K MpodeccuoHanbHOM quciuiuinge. 1 B
ATOM KOHEYHO >K€ MO3UTHUBHOE BO3JIEHCTBUE MPOGECCUU Ha JIMYHOCTh MPOKYPOPCKUX
pabOTHHUKOB U Cynell. B TakoM KOHTEKCTEe MOKHO TOBOPHUTH O MO3UTUBHOM IIpoOIlecce
TpaHc@opMmal  NpOo(PECCUOHAIBHOIO  MPABOCO3HAHMS  JIMYHOCTH  FOPHUCTA.
[IpodeccnonanbHO-HpABCTBEHHAS Ae(OpMalIHsl TMYHOCTH FOPUCTA — 3TO U3MEHEHUE B
JUYHOCTU TMOJI BJIUSHHEM HEKOTOPBIX OCOOEHHOCTEW  MpodhecCUOHATBHON
JESITeIbBHOCTH TAaKUX MOpPAJIbHBIX CBOMICTB, KOTOpbIE ONpPEIEICHHBIM 00pa3oM
HAaYMHAIOT BIIMATH HAa OCYILIECTBIEHUE ITOU JEATEITbHOCTH.

JIrobast mpodeccus crocoOHa oOKa3blBaThb Ha JIMYHOCTH OIPENEICHHOE Kak
MO3UTUBHOE, TaK U HEraTMBHOE Bo3jedcTBUE. OcoObIl MHTEpEeC MPEACTABIAIOT TE
npodeccuu, KOTOpbIE CBS3aHbI C OCYIIECTBIEHUEM KaKOW-TMOO COLMAIIbHON BIACTH:
PKOHOMMYECKOH, MOTUTHUYCCKOU, TOCyaapCTBEHHON, (PMHAHCOBOW, IOPUANYCCKON H
T.1. 3aBUCUMOCTh OJIHUX OT BJACTH APYTHX JIIOJEH C TEYEHUEM BPEMEHHU CIIOCOOHA
BbI3BAaTh Y HOCUTEJICH BJIACTU HETAaTUBHBIC U3/IEPKKU B COBHAHUU U MOBEACHUU. ITO
SBJICHUE TIOJYYWIO B HAyKe Ha3BaHHe NpodeccruoHalbHON nedopmanuu.

B nuteparype mnNpHHATO paccMaTpuBaTh MIpoOsiemMy MpodecCHOoHaNIbHO-
HPaBCTBEHHOU Jie(hopMaIiii UCKIIFOYUTENILHO B HETATUBHOM acTiekTe. MexX Iy TeM, Kak
HaM TpeJCTaBisieTca, Npo(ecCHOHATbHO-HPABCTBEHHYIO JedopMaluio CcleayeT
OLICHMBaTh W B TMO3UTUBHOM Kioue. Peuyb 0 TOM, 4YTO uU3y4YeHHUE B BYy3ax
Mpo(eCCHOHATILHON 3THUKH, 00JIaJlaHie CTaTyCOM IOPUCTOB B CHCTEME CYACOHBIX U
MPaBOOXPAHUTENIbHBIX OPTraHOB, TaK WU WHAYE, MOJOKUTEIHHO BO3JIEUCTBYET HA UX
MpPaBOCO3HAHUE, HE TOJIBKO GOPMHPYS, HO H KOPPEKTHUPYS HENPaBUIHHBIC
MOBE/ICHYECKHME YCTAaHOBKM, HE aJleKBaTHble TpeboBaHUsAM Tmpodeccun U
npodeccronanbHOil Mopanu. Bpsia nu kro-To OyAeTr Bo3pakaTh MPOTUB TOTO, YTO
U3Y4YEHUE TEHEBOU CTOPOHBI TPAaBOOXPAHUTENILHOM NPAKTUKU, HE U3MEHSET CO3HAHUE,

HEe (QopMHUpPYET B IOPUCTAX COOTBETCTBYIOUIME TOBEJACHUECKHE YCTAaHOBKH,
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HeoOxomumble 11t pabotel.  [losTomy  cimeayer  KOHCTaTHpOBaTh,  4TO
mpoeCCHOHATEHO-HPABCTBEHHAs  AedopManusl  JUYHOCTA  OPUCTA  MOXKET
paccMaTpHUBaTHCS U B KQUECTBE MO3UTUBHOIO SIBJICHUS], B CUITy KOTOPOTO TPOUCXOIUT
KOPPEKIMs W BepUUKAIUS HAIWIHOTO MOPATBHOTO OONHMKAa W TIOBEACHUYECKHUX
YCTAHOBOK JIMYHOCTH COOOpa3HO TpeOOBaHMUSIM HPABCTBEHHBIX CTAHJIapTOB,
3aJlaBaeMbIX IPO(ECCHOHATLHBIM CTaTyCOM U IpodeccuoHaIbHOM 3TUKOM opucTa. B
ATOM CMBICJIE TIO3UTHBHAS MPOQPECCHOHATIBEHO-HPABCTBEHHAS AehOpMaIHsl JIMYHOCTH
IOpHUCTA SIBIISIETCA BAXKHBIM (hakKTOPOM MpodhecCUOHATBHOTO POCTa.

Opnako ocoboe moJiokeHue Mnpodeccu IPUCTOB B IEJIOM U OTJICIbHBIC €€
CIECUUAIBHOCTH, MOTYT HMMETh M HETaTUBHBIC TMOCIEJACTBUS Ha CleAoBaTes,
MpoKypopa, cyabto. OHM 00Jalal0T MyOJIMYHON BIACTHIO M HE3aBUCHUMOCTBIO OT
rpak/iaH, 0COOBIM CTaTyCOM, B MX PACHOPSKEHUU MPABOBBIE 3HAHU S, KOTOPHIE 1€JIal0T
3aBUCUMBIMU OT OTUX 3HAHUW OOBIYHBIX TpaxaaH. B 3ToM cMmbiciie He sBIAETCA
MCKIIIOUEHHEM U Tpodeccusi aBoKaTa u Hotapuyca. Pexxum cBoOoaHOM mTpodeccuu u
CaMOpEryJUpOBaHUsl, 3aKPBITOCTh U OTCYTCTBHUE KOHTPOJII KaueCcTBa OKa3bIBaeMOMU
YCIYTd aJIBOKAaTOM HMMEET OMpPEACICHHBIE PUCKH U HETATUBHBIE U3JIEPKKU B BUIE
MPOSIBICHU HEATUYHOTO TMOBeneHus. VcXoas U3 M3JI0KEHHOI0, HAMU Pa3InyaroTCs
MO3WTHMBHAS U HEraTuBHas (IECTPYKTHUBHAsA) MpodecCHOHaTbHO-HPABCTBEHHOM
nedopmanus JUYHOCTH topucta. [lo3uTtuBHAsS mnpodeccnoHaIbHO-HPaBCTBEHHAS
nedopManius JMYHOCTH IOPUCTA — ATO TpaHChOopMaIus MPaBOCO3ZHAHUS U MOPATHHBIX
CBOWCTB JIMYHOCTH IIOJ BJIMSHHUEM HEKOTOPBIX OCOOCHHOCTEH IMpo(deCCHOHAIBHOM
NEATEeIbHOCTH, KOTOPBhIE OKAa3bIBAIOT TMO3UTHBHOE BO3JEHCTBUE HA JMYHOCTh U
OCyIlleCTBICHUE MTPOGECCUOHAIBHOM JIeSITEIHHOCTH.

CrpykTypa mpodeccruoHanTbHO-HPABCTBEHHOM e(opMaIiuy JIMIHOCTH IOPUCTa
COCTOUT U3 Jedopmanuu MpaBOCO3HAHUS; JedopManuu ClIy>KeOHBIX OTHOILIECHUN;
nedopmanyu mpohecCuOHATHHOU NEATeTLHOCTH.

OtpurarenbHoe Bo3eicTBHE MPOoheCCUOHATBHOM ASSTENHPHOCTA HA JIUYHOCTD
NPOSBIISIETCS] B COCTOSIHUSIX, CHUKAIOIIUX Mpo(decCuOHaIbHbIe KaUeCTBa U HEraTUBHO
CKa3bIBAIONUXCS HAa BHECTY)KEOHOM MOBEICHUU. B HESATEIBPHOCTH TPOKYPOPCKOTO

paboOTHHKA, CYIbU, CJEAOBATeNid B CaMOMl NpPHUPOJAE CIIy>)KEOHOW JeATEeIbHOCTH
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3QJI0)KEHBI YCJIOBHS JUIsl CYIIECTBOBAHMS COITMAIBHOTO KOH(MIMKTa W KOH(MIUKTA
MHTEPECOB TOCyJapcTBa W HMHTEPECOB JIMYHOCTH OpHcTa. Bce 3T0 mopoxaaer
npodeccruoHanbHble U3IEPKKU, 00YCIOBICHHBIE BO3JCHCTBHEM MPOdecCHuOHATBHON
Cpenbl, KOTOPBIE XapaKTEPHU3YIOTCS MPOo(eCcCHOHATbEHO-HPABCTBEHHOH JedopManuei
JIMYHOCTH IOPHUCTA.

AKTYyanbHOCTh  SBJICHHS  NPO(ECCHOHAIBHO-HPABCTBEHHON  JeopMmanuu
JUYHOCTH IOPHUCTA BBIPAXKAETCA B TOM, UYTO OHA HETAaTHBHO BIIMSIET HAa MOBEICHUE
IOpUCTa-TIPaKTUKA, JUCKPEAUTUPYET MPOdECcCUI0 IOPUCTA, SBISETCA MPEANOCHUIKON
npodeCCUOHANIBHBIX ~ MPOCTYNKoB.  [loaToMy — akTyalbHO  €ro  HM3y4eHHE,
CIOCOOCTBYIOLIEE KPUTUYECKOMY BOCHPHATHIO IIpoliecca JIMYHOM JAedopMalini,
nedopMali KOJUIET, MO3BOJIAIONIEe KOHTPOJIUPOBATH C TOUKH 3PEHHs TPEOOBaHMI
3aKOHHOCTH U KOJEKCOB 3THKHU, UHBIX HCTOYHUKOB 3TUKU. 3HAHUE NMPO(HECCUOHATBHO-
HPaBCTBEHHOM jJedopMalud JMYHOCTH IOPUCTAa  TO3BOJISIET  OCYIIECTBIISTH
CaMO3allUTy OT €€ HEraTUBHBIX MOCIEACTBUM.

HectpykTuBHass mnpodecCHOHAIBHO-HPABCTBEHHOW Jedopmalius JTUYHOCTH
IOpUcTa — Tpolecc TpaHChOpMAIMd HPABCTBEHHBIX IIEHHOCTEH, OPUEHTUPOB H
MO3UTUBHBIX MTOBEJICHUYECKUX YCTAHOBOK JINYHOCTH B HETATUBHBIC 1101 BO3JICHCTBUEM
HETaTUBHBIX YCIIOBUM TMPOGECcCHOHANIBHOW Cpelbl W OmbiTa MNpodeccuoHaTbLHOM
NESTEIbHOCTH, TPOSBISAIONICECS B HEIOOPOCOBECTHOM H  0€30TBETCTBEHHOM
OTHOIIIEHUU K TPOPECCUOHATILHOMY CTaTyCy U JIUCKPEAUTHPYIOIIEE MOPaIbHBII
o0NMK IopUCTa. ITO TPOUCXOMSIIMA B JIMYHOCTH TOJ BIMSIHUEM OCOOCHHOCTEH
NEATeIbBHOCTY ¥ TpoQecCHOHAIbHOM cpelbl  Tpoiecc TpaHchopMamnuu — ee,
MPUOOpPETEHUE TaKNX KAa4€CTB, HABBIKOB M CKJIOHHOCTEH, KOTOPhIE HEraTUBHO BIIUSIOT
Ha UCIOJIHEHHE €10 MPOheCCUOHATBHBIX 00SI3aHHOCTEH.

HectpykTuBHass mpodecCUOHabHO-HPABCTBEHHAsT JedopManus JUYHOCTH
IOpUCTa — CBOCOOPA3HbIN HETaTUBHO-TIPABOBOM CTUJIb €TI0 MBITIICHUSI, OTHOIICHUS U
MOBEJICHUSI B TIPAKTUYECKON AesATeNbHOCTU. JleCTpyKTUBHAS MPOQECCUOHAIBHO-
HpaBCTBEHHAas JAepopMaliisl JUYHOCTH IOPUCTA Pa3pyllIaeT COLUAIBLHO MOJIE3HBIN
CMBICIT TPO(ECCHOHATTLHOM JIeATeTLHOCTH IOPUCTA, TIPU3BAHHOTO CO3UAATh BO OJ1aro

ImpaB JIMYHOCTH, HHTEPCCOB O6H.I€CTBa U rocyaapcCrna.
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[TpodeccnonanbHo-HpaBCTBEHHAs AedopMalsl JUYHOCTH IOPHUCTA SBIAETCS
dakropom  nedopmanuu  TpodECCHOHATBHOW  IOPUIAWYECKON  JESITENbHOCTH.
[locnenHsist CIIy UT TPEANOCHUIKOM COBEpIlEHUs MpaBoHapyieHud. B »tom ee
HEraTuBHOE 3HaueHue. Ha ceromHAIHuil JeHb K €€ MPOSBICHUSIM MOXXHO OTHECTH
paBHOAyIIUE, (OpMaNU3M, CKENTHUIU3M, CXEMAaTU3M WM TPo(ecCHOHANbHBIHI
CTEPEOTHUIT MBILIUICHUS U JEeUCTBUMA, KOHGOPMU3M, OIOpOKpaTu3M M T.M. OHa Takxke
NposIBIISIETCS. B (pOpME MOPOKOB MEHTAJIUTETA, HalpuMep, OECHPUHUMITHOCTH,
MPaBOBOTO HUTWJIM3MA, IIMHU3MA, KOTOPbIE YMAJSIIOT HE TOJBKO YEJIOBEYECKOE
JOCTOMHCTBO, HO U PEMYTALUIO U CTaTyC COOOIIECTBA IOPUCTOB.

[IpodeccuonanbHO-HpaBCTBeHHAsT  Aedopmalidsi  HEU30€KHO  3aTparuBaeT
cucteMy npodecCuoOHaANTbHO-HPABCTBEHHBIX IIEHHOCTEN (IIEHHOCTHBIX OpUEHTAITUH).
LleHHOCTHBIE OpHWEHTAllMd — OJWH U3 CYIIECTBEHHBIX OJJIEMEHTOB CTPYKTYPHI
MOpaJIbHOIO 00JIMKA JIMYHOCTH IopucTa. LIeHHOCTHBIE OpHEHTaluu — 3TO, IPEKIe
BCET0, MPEANOYTEHUS YEIOBEKAa OTHOCUTEIBHO KAaKUX-THMO0 COIMAIbHBIX IIEHHOCTEH.

BBICOKOHPaBCTBEHHOW JUYHOCTH IOPHCTAa TPHUCYIIM TaKUe I[IEHHOCTHBIE
OpUEHTAllUM, KaK 4YeCTh, TMpaBjaa, CIPaBEIMBOCTb, YECTHOCTb, JOCTOMHCTBO,
T00pOCOBECTHOCTb.

CucreMa EHHOCTHBIX OpPUEHTAIIUH, SIBISACH HPABCTBEHHOM XapaKTEPHCTHUKOW
JUYHOCTH, BBIpAKACT OTHOIIEHUE YEJIOBeKa K OKPYXAIoled COIUaIbHOM
JNEHUCTBUTEIBLHOCTH U ONPEIEISIET MOTHBALMIO €r0 MOBEACHUS B HanOoIee 3HAaUUMbIX
cutyanusx. Hampumep, B cuTyaruu BbIOOpa MEXAY CIY>KEOHBIMH W JIMYHBIMU
WHTEpECaMHu, MEXKIYy COBECThIO U 0OeCCOBECTHOCTBIO, YECTHOCTBIO M JIOXKBIO,
MOPSIIOYHOCTHIO U MOJJIOCTHIO.

2. Ilpusnaxu 0ecmpyKmueHoul npogeccuonanbHO-HPaAECMEEeHHOU
dehopmayuu 1uunocmu ropucma:.

— HEKPUTUYHOE OTHOIICHHE K CBOEH MPOQecCHOHANbHOMN AeATeIbHOCTH;

— MOCPEICTBEHHOE, HeMPO(ECCHOHATBLHOE OTHOIIEHUE K BBHITIOTHAEMOM padoTe;

— OTCYTCTBHE TBOPYECKOTO XapaKkTepa;

— 3aBbIIIICHHAA CaMOOLICHKA,

139



— CHUHJIpOM  (JIO)KHOE€  YYBCTBO) COOCTBEHHOW  HEMOTPEIIMMOCTH U
MIPEBOCXOJICTBA;

— (hopMalibHOE OTHOLIEHUE K MTPOPECCUOHAIBHBIM 00S13aHHOCTSIM;

— YUHOBHUYbE YBAHCTBO U BHICOKOMEPHUE.

3. Yepo3vl decmpykmuenoii npogeccuonanvHo-upascmeennoi oepopmayuu
JUYHOCIMU 10pUCH A TIPOSIBISIOTCS B TOM, YTO OHA!

— OKa3bIBACT HETATUBHOE BJIMSHUE HA MOBEJICHUE IOPUCTA-TIPAKTUKA,;

— nedopmupyet npohecCUuOHANBHYIO 1eITebHOCTD;

— AUCKPEAUTHPYET NMPO(ECCUIO IOPUCTA;

— SIBJISIETCS MPEANOCHUIKOM OE€3HPABCTBEHHOTO MOBEJICHUS u
Mpo(eCCUOHANIBHBIX IPABOHAPYIICHHM, TAKUX KaK 3JI0YNOTPEOJICHHE TTOJITHOMOYUSIMH,
KOPPYHIIMOHHOCTh, CKJIOHHOCTh K HEJJ03BOJICHHBIM JICUCTBUSIM U TIP.

4. Ilpuuunsr npoeccuoHATIbLHO-HPABCTBEHHOH aedopManuu JTHYHOCTH
OPHUCTA

[IpyyuHbl BO3HUKHOBEHUS U Pa3BUTUA MpodecCHOHATBLHO-HPABCTBEHHOM
nedopMalnm CyTh CIICIYIOIINE.

Opeanuzayuonusle: creuupuka COICpPXKAHUS U YCIOBUS  BBIMOJHEHUS
poheCCHOHAIBHON  IOPUINYECKON JICATEILHOCTH: CIMIIKOM OOJIBIIOW 00BheM
paboThl; HU3KUWA YPOBEHb HPABCTBEHHOI'O BOCIHMTAHHUS KOJUIEKTHBA; crenuduka
NEATeIbHOCTY U TNpO(PEeCCHOHATBLHON Cpefbl; XapakTep TOCYIapCTBEHHOW W
TPKIAHCKOMN CITyKObI; 00J1aaHue BIACTHON KOMITETEHIIMEH; OpPUEHTUPOBAHHOCTH HA
KOJINYECTBEHHBIE CTATUCTUUYECKHE TOKAa3aTeIM OLICHKU JEATEIbHOCTH 0e3 ydeTa ee
KauecTBa; OTCYTCTBHE WJIM MPOTHUBOAECUCTBUE OTKPBITOCTU (TJACHOCTH) CIIyKEOHOU
NEATEIIbHOCTH; HEYJIOBJIETBOPEHHOCTh MATEPHAIIbHON OIJIATON M MPOJBHKEHUEM IO
Cy>k0e; NPUBEPKEHHOCTh PYTHUHHBIM, HETBOPYECKUM IIPOIIEAypaM; OTCYTCTBHE
MEXaHU3MOB KOHTPOJSI, KPUTHUKH W CAMOKPUTHKH; HCKYIICHUS W COOJa3HBI,
CBSI3aHHBIE CO CTaTyCOM; «IIPE3YMIILHSI MPABOMEPHOCTU» MPABONPUMEHUTEIbHBIX
OIIMOOK; JIeWCTBYIOIIAss CcUCTeEMa MoAO0Opa KaJapoB; HEYAOBIETBOPEHHOCTH

B pe3yJIbTaTaxX pa3pelieHrss HEKOTOPBIX JE€I B CBA3M C KOPPYMIIMPOBAHHOCTBIO
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HEKOTOPBhIX YMHOBHUKOB, JI€TajlbHAsl MPaBOBasl pEriiaMeHTalus ACSTEIbHOCTH, UYTO
MO>KET IPUBECTU K (popManu3My U MPOSIBICHUAM OIOPOKpaTU3MA.

CoyuanvHule: N3BMEHEHHUE IIEHHOCTHBIX OPUEHTUPOB OOLIECTBEHHOTO Pa3BUTHS B
CTOPOHY MATEpUAIBHBIX; OTCYTCTBHUE HJCOJOTMYECKOW OCHOBBI  pPa3BUTHUSA
OOIIIECTBEHHBIX OTHOIIICHUI; BBICOKHI YPOBEHb HPABCTBEHHOTO HUTHIIM3MA.

CybvexmugHbvle: TIOPOKM  MEHTAJIUTETa, OTCYTCTBHE IICUXOJOTUYECKOMN
YCTOMYMBOCTH K TMPEOAOJCHUIO HETAaTUBHBIX U3JEPKEK MpodhecCHOHATbHOM
NEATEIIbHOCTH,  3aBBIIICHHBIC  JIMYHOCTHBIE  OXHUJAHUS,  CKJIOHHOCTh K
HEMOTHUBUPOBAHHBIM KOH(DIIMKTaM, HEJ0CTaTOYHAas npodeccuoHabHas
MOATOTOBJIEHHOCTh, MPEIPACHOIOKEHHOCTh MOPAJIBHOIO OOJIMKA BCIEICTBHE €0
HETAaTUBHBIX CBOWCTB; AMOLMOHAJIBHO-TICUXUYECKOE MEPEYTOMIICHUE — «BBITOPAHUEY;

Hauyunaromuii 10pucT HE BCErJja MOXKET KPUTHYECKH MPABHIBHO OLIEHHUTH
HEraTHBbI ONPEIEICHHOTO BHJIa MPOPECCUOHANBHOMN NESATENBHOCTH, YTO OCTENIEHHO
MIPUBOJIUT K €r0 MOpaibHOU nedopmaluu;

Hopmamueno-npasosvie: HEONPEAEICHHOCTh B MpPaBe HA YPOBHE a0OCTPAKTHO-
o0IUX ¥ OTHOCUTEIHHO OMPENEICHHBIX MPUHIIMIIOB U HOPM IpaBa, OIEHOYHBIX
TTOHSITUH.

5. @akmopvl npogheccuoHaIbLHO-HPAGCMEEHHOU Oehopmayuu JAUYHOCU
opucma

3Hanue (akToOpoB U NPUYMH MNPO(heCCHOHATBHO-HPABCTBEHHOU nedopmaiuu
JIMYHOCTH IOPUCTA SIBJSIETCSI OCHOBOM CAMOKOHTPOJISI K HEAOMYIIEHUS] HEQJEKBATHOTO
BOCIIPUSTHS ~ KPUTHUYECKUX  CHUTYyallMi, CBS3aHHBIX C  OCYIIECTBIECHHUEM
MpoQEeCCHOHANIBHBIX 00s13aHHOCTEH, MPaBUILHOTO HPABCTBEHHOI'O CaMOOIIPECICHUS
¥ BBIOOpA B YCIOBUAX MCKYIIECHUS W COOJa3HOB, BOSHHUKAIOIINUX MO BO3JCHCTBHEM
(haxTopoB npodeccuoHaIbHON CPE/Ibl.

K dakTopawm, 00yCIIOBIIEHHBIM crienu UKot JIEeATeIIbHOCTH
MIPABOOXPAHUTENBHBIX OPTAHOB, €€ OPTraHU3aIMOHHBIMU YCIOBUSIMH, OTHOCSATCSL:

—cnenupuka npodeccuOHATbHOM Cpefbl, XapakTep MNpoPecCuOHAIbHON
NEeSATENbHOCTH, OOLIEHHE ¢ KPUMUHAJIBHBIMU JJIEMEHTAMH  CIIEJOBATEISIMH,

J03HABATEISIMU, CYJIbSIMHU, MPOKYPOPCKUMH paOOTHUKAMU;
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— IeTallbHasi TIPAaBOBasi PErJIAMEHTANUS JCSITEIBHOCTH, YTO Hapsay C
MO3UTUBHBIM  A()(PEKTOM MOXKET TPHUBOAWTh K H3IUIIHEH (opMaTu3amuu
NeATEeIIbHOCTH, SJIEMEHTaM OIOPOKpaTHU3Ma;

—TOKAa3aTeNId PACKPHIBAEMOCTH TPECTYIUICHUH, 3aBUCAIINE OT KOJIMYECTBA
COBEPIIIEHHBIX M PACKPBITHIX MPECTYIUICHU;

— HaJIMYue BJIACTHBIX MOJHOMOYHMH MO OTHOIIEHUIO K T'pakJaHaM, YTO MOPOH
MIPOSIBIISIETCS B 37I0YMIOTPEOIEHUN M HECOOOCHOBAaHHOM HMX MCIOJIb30BaHUH;

— pUCKHU TIPO(PECCHOHATBEHOMN NeATETbHOCTH U CBSI3aHHBIE C HUMHU CTPECCHI.

K ¢akTopam, oTpakaromum JUYHOCTHBIE OCOOCHHOCTH, OTHOCSATCSI:

— HU3KUH YPOBEHb CAMOCO3HAHUS U TTPABOCO3HAHUS;

— MOpaJibHasl ¥ AMOIIMOHAJbHAS HEYCTOMYMBOCTh K BOCIIPUATUIO HETaTHUBHBIX
U3JEpKEK mpodeccun;

— HUTWJIMCTUYECKOE U TpadapeTHOEe MBIILICHUE;

— 3aBBIIIEHHOE CAMOMHEHHUE U CAMOYBEPEHHOCTh, YBEPEHHOCTh B COOCTBEHHOM
HEIOTPEITMMOCTH;

— 3aBBIIIEHHBIN YPOBEHb MPUTS3AHUN U 3aBBIIIICHHBIC TUYHOCTHBIE OKUIAHUS;

— OTCYTCTBHE JOCTATOYHOTO MPO(HECCHOHAIBHOTO OIBITA;

— CKJIOHHOCTb K arpeccuu, HaCWJINIO, )KECTOKOCTH B 0OpaIIeHUH C TpakJIaHaMH

—ToTepss HMHTEpeca K OCYIIECTBISIEMOMY BHIY JCATEIBHOCTH WA
pazodyapoBaHUE B MPOQECCUH.

6. Obwue nposenenusn npogheccuoHaAIbHO-HPAGCMEEHHOU Oeghopmauuu

JUYHOCMU WpUcma

Ha cerogusmauii 1eHhP K OOIIMM  TMPOSBICHUSM MPOQECCHOHATBHO-
HPaBCTBCHHOW JaeopMaliid JIMYHOCTH FOPUCTA MOXKHO OTHECTH HEKPUTUYHOE
OTHOIIICHUE IOPUCTAa K CBOEMY TIOBEJACHUIO, OE3HPABCTBCHHOE IIOBEJCHUE B
OTHOIIECHUU TPpakaaH U (WIM) KOJUIET; TPyOOCTh W PABHOMAYIIHME MO OTHOIICHHUIO K
npoOjemMaM  TpaXJaH; HUTWINCTUYECKO-TIPEHEOPEKUTEIPHOEC  OTHOIICHHE K
3aKOHHOCTH;, HHUTWJIMCTHUYECKO-TIPEHEOPEKUTEIHHOE OTHOIIEHUE K HPaBCTBEHHBIM
CTaHAapTaM; MPOU3BOJ YCMOTPEHHUs; (OopMaIbHOE OTHOIICHHUE K MPOGECCHOHATHHBIM

O6H38HHOCT51M, BBIPAXKCHHOC B I[CﬁCTBPISIX U COCTAaBLICMBIX  JOKYMCHTAX
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(bopManbHBIE «OTIHCKW»); CTEPEOTHUIMHOCTh MPO(ECCHOHATHLHOU MESITEIBHOCTH W
MBIIUICHAST B TPOTHBOBEC TBOPYECKOMY HAYally; OTKJIOHEHHWE OT HPaBCTBEHHBIX
CTaHJIapTOB npodhecCHOHaTBHOM TCSTEIbHOCTH; dbopMmanmsm,
CKETITUIIN3M, CXEMaTH3M WU MPOPECCHOHATBHBIN CTEPEOTHI MBIIIIJICHUS U ICUCTBHH,
KoHpopMHU3M, Oropokpatu3Mm H T.m. OHA TaKke MposBIsieTcs B (OpMe MOPOKOB
MEHTAIIMTETa, HAmpuMep, OECHPHHIMITHOCTH, TMPAaBOBOTO HUTHIW3MA, IMHU3MA,
KOTOpBIE YMAJIAIOT HE TOJBKO YEIOBEUECKOE JOCTOMHCTBO, HO U PEIYTAILUIO U CTaTyC
coo0IiecTBa IOPUCTOB Kak IMepeoBOM YacTH OOIIecTBa, €ro apaHrapja. Takum
oOpa3om, mpodeccuoHaTbHO-HPABCTBEHHAsS JedopMaIiusl TMYHOCTH FOPUCTA HAXOIUT
BBIPOKECHHE B TPOSBICHUSX HEITHYHOTO TOBEICHHUA. BMecTe ¢ TeM B 3THX JKe
MPOSIBIICHUSX BBIPAXKAIOTCS €€ XapaKTepHbIE 4YepThl. 1€ WM WHBIE (OPMBI
OC3HPaBCTBEHHOTO, HEITHUYHOTO TIIOBEJICHUS BBIPAKAIOT COOOH  MPOSBICHUS
po(eCCHOHAIbHO-HPABCTBEHHON  JeopMalui  JUYHOCTH  IOPUCTA, KOTOpPHIE
BBICTYMAIOT B KaueCTBE €€ MPU3HAKOB. DTO (POpMalbHOE OTHOIICHUE K JIeTy,
BBICOKOMEPHE TI0 OTHONICHUIO K TpaKIaHaM, ITMHW3M, YE€PCTBOCTh HEKPUTHIHOE
OTHOIIIEHHWE K CBOEMY IIOBEJICHHUIO, CHOOM3M WM HECOOTBETCTBHE MPETEH3UN
JUYHOCTHBIM TIOKa3aTeNsIM, CHHIPOM COOCTBEHHOW HETMOTPEIIMMOCTH, ITHHH3M,
UMUTAIMS  ACSITEILHOCTH W JIPYTHE paccMaTpuBacMble HaMU  IMPOSIBICHUS
O0E€3HPaBCTBEHHOTO, HEITUYHOTO  TIOBEACHUS  BBIpAXAarOT coboi  (eHomeH
podeCCHOHATEHO-HPABCTBEHHOM e opMaIiiy TMIHOCTH IOPUCTA.

7. Ilposenenus npogheccuoHanbHO-HPAGCMEEHH O doepopmayuu
AUYHOCmMU cyoeil

K nposiBneHusM npodeccuoHaIbHO-HPABCTBEHHOH e opMaliuy TUIHOCTH
CyAE€U OTHOCSTCS:

— (popMaTBHOE OTHOIIEHUE K PACCMOTPEHUIO JIEIT;

— madJIoHHOe  «TpadapeTHOe» MBINUICHHE KaK aHTHUIIOJ TBOPYCCKOMY,
AHATUTUIECKOMY MBITIICHUIO;

— HeTOOPOCOBECTHOCTh KaK aHTHIOJ JOOPOCOBECTHOMY OTHOIIEHHUIO K CBOUM
PO eCCUOHATIEHBIM 00S3aHHOCTSIM;

— IPpEAB3ATOC OTHOIICHUC U H36HpaTCHBHbIﬁ noaxon K ACily,
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— rpy00CTb 10 OTHOUICHHIO K YYaCTHHKAM MPOIIECCa;

— 0€3y4acTHOCTh K 0€3HPAaBCTBEHHBIM U3PEUCHHSIM MPOKYPOPa;

— 3J10ynoTpeOIeHnEe CyIeCKUM YCMOTPEHHUEM,;

— CTEPEOTHUITHOE TOBEJCHUE MPU PACCMOTPEHHH JIe] U MPUHATHE TpadapeTHbIX
pELIEHUH C yYETOM Cy1eOHON NOJUTHKY;

— OOBUHUTEIIBHBIN YKIIOH B YTOJIOBHOM CYJOIPOU3BOJICTBE U NMPOU3BOJICTBE 110
aenaM o0 aIMMHUCTPATUBHBIX MPABOHAPYIICHUSX.

8. Ilpoaenenun npogeccuonanbHo-upagcmeennoll oehopmayuu 1uYHOCMU
NPOKYpPOPCKUX PAOOMHUKOG

K mnposBnenusiM mpodeccrnoHanTbHO-HPABCTBEHHOW JAeQopMay JTUYHOCTH
IPOKYPOPCKUX PAOOTHUKOB OTHOCSITCS:

— O€3HPaBCTBEHHOE TIOBEACHUE IPH PACCMOTPEHHH OOpaIleHU TpakKaaH
(GropokpaTHUeCcKOe OTHOIIICHHE K 3asIBICHUSM U kasio0aM, (hopMaIbHbIC OTITUCKH);

— OC3HPAaBCTBEHHOE IIOBEJCHUE IIPU HUCIHOJHEHUH OO0sI3aHHOCTEH 1O
OCYIIECTBIECHUIO 00111eT0 HaA30pa (TIPEaB3SITOE OTHOIICHHUE K BBISIBICHUIO HAPYIIICHUH
3aKOHO/JATENbCTBA, (POPMAJIBHOE OTHOILIEHUWE K 3asBICHUAM U Kajuodam,
NPOTEKUPOBAHUE WJIM TOKPOBUTEIHCTBO, UTHOPUPOBAHUE TMPHUHIUNA MPE3yMILIHU
HEBHMHOBHOCTH, KOH()JIUKT UHTEPECOB);

— O€3HPAaBCTBEHHOE MOBEJECHHE MPU MOJJEPKAHUU TOCOOBUHEHHUS B CyJe
(MCTIONIB30BaHWE COMHHTENBHBIX  JIOKA3aTENbCTB, OOBHHHUTENbHAS  OMIMOKA,
TEHCHIIMO3HOE, MPEAB3SATOC OTHOIICHHE K OOBHHEHHWIO M JIMYHOCTH TOJCYIUMBIX,
«BMEHEHHE B BHHY» IMOJCYAMMOMY TO, YTO OH HE€ pacKasuicsi, HE COTPYIHHYAN CO
CIICICTBUEM WJIM HE TpHU3HANT ce0s BHUHOBHBIM, OCKOPOWTEIBHBIE HACMEIIKH Ha
MOJICYIUMBIM, YHH)KEHUE €r0 JOCTOMHCTBA B OOBUHUTENIbHOMN peur, UTHOPUPOBAHNE
OE3HPABCTBEHHOT'O TIOBEJICHUS CYbU);

— oOMaH TIpH 3aKIIOYEHHH TOCYACOHOTO COTJIAICHHUS O COTPYIHUYECTBE C
OOBHHSIEMBIM, HCIOJb30BAaHUE JIO)KHOTO OTOBOpPAa, HECOOOIIEHHWE O MOCIEACTBHSIX

3aKJIIOYCHHUA KCACIIKH C HpaBOCYILI/ICM»);
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—mpouyne (CaMOMHEHHE O COOCTBEHHOW HEMOTPENIMMOCTH, MAaJOIyIIne,
JIOHOCHI Ha KOJIJIET, TOJUTHYECKAs 1eJIeCO00Pa3HOCTh IEHCTBHM, ITHOPUPOBAHHE CT.
2 Koncturynuu PO u ap.).

9. Ilpoaenenusn npogeccuonanvro-upascmeennou oeopmayuu IuUHOCmMU
a0eoKamog

K mposiBienusiMm npodeccuoHanbHO-HPABCTBEHHOU AedOopMalui JTUYHOCTH
aJIBOKATOB OTHOCSTCS:

—IMAaCCUBHOCTbH B 3aIlIUTE MpaB, CBOOO] 1 HHTEPECOB JOBEPUTEIICH;

— UCTOJIb30BaHUe (OPMATTLHO COCTABIICHHBIX Kajl00 U XOJAaTaiCTB;

— HapyIIeHUuEe KOHMUICHITNATBLHOCTH;

— OECTIPUHIIUITHOCTD TTOBEACHUS MPU OKAa3aHUU aIBOKATCKUX YCIYT;

— 00MaH JOBEpUTENICH;

— HEe0OPOCOBECTHOCTH;

— IOBEPXHOCTHOE, (POpMaIbHOE OTHOIICHHE K M3YYEHHUIO MATEpUaJIoOB Jela, K
OCYIIIECTBJICHUIO 3AIIUTHI B CYJIC;

— IPUHATHE 3aBEJOMO 3HAYUTEITHHO OOJBIIEr0 KOJWYECTBA MMOPYUYCHUN
JOBEpUTENICH, YeM B COCTOSHHM HMX KA4eCTBEHHO, C TOJB30W JJIS JOBEPHTEIS
BBITIOJIHUTD U MIPEBPAIIICHHUE aIBOKATCKOM NESITEIbHOCTH B OM3HEC;

— 3aIIMTa «J1I000H 1IeHOH», OE3HPABCTBEHHBIMH CIIOCOOAMM;

— CKJIOHCHHE JOBEPHUTEIIS 1O YTOJIOBHOMY Ny K NMPU3HAHWIO BUHBI B IEIIAX
MOJTYYCHUS] CHUCXOXKICHUS CyIa.

10. Mexanuzmbt npomugooeiicmeus u nymu npeoooieHus 0ecCmpyKmueHoul
npogeccuonanbHO-HPAECMEEHHOIU 0edopmayuu TUYHOCIU I0pUCMA

B memsx mnpeomoneHuss mnpogecCHOHAIBHO-HPAaBCTBEHHON —nedopmariu
COOOIIIECTBOM IOPUCTOB OBLIM  BBIPAOOTaHBI OCOOBIE JTHUYECKUE KOJEKCHI,
BKJTFOYAIOIINE B Ce0sl MpaBuiia, HOPMBI, 3alIOBE/IU, KJISITBBI, KOTOPhIE UMEIOT CBOCH
IIEJIBIO TO/IEpKAHUE BBHICOKOTO TPO(ECCHOHAIEHO YPOBHS, MPECTHXA, COIUATBLHOM
neHHoct mnpodeccun  opucta. COOTBETCTBEHHO, OCHOBOMOJArarOUMi MYTh
MPOTHUBOICHCTBHSI MPO(HECCHOHATHHO-HPABCTBEHHOU Jie(hOopMAaIii JIMYHOCTH FOPUCTA

3TO YCBOEHHE MpOodecCHOHATBLHOM THKU opucTa. BMecTe ¢ TeM MpOTUBOJEHUCTBUE
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npo(decCHoHaTbHO-HPAaBCTBEHHOW  JeopMalii  JUYHOCTH  IOPUCTAa  JIOJDKHO
BKJIFOYATh:

— U3y4yeHUE HPABCTBEHHBIX NpoOJieM Npo(eCcCUOHATIBHOW JESTENbHOCTH
IOPHUCTA;

— CAMOBOCIIUTAHME M BOCIUTATENIbHYI0 pabOTy IO BBIPAOOTKE IMO3UTUBHOTO
IPaBOCO3HAHUS U HPABCTBEHHO-IIPABOBOW KYJIBTYPBI FOPUCTA,;

— MOCTOSIHHBIN ayAHUT Mpo(ecCHnoHaNbHOM cpe/ibl Ha IPEIMET BBISBICHUS B HEM
HEraTUBHBIX, JECTPYKTHBHBIX OOCTOSITENBCTB, HAaIpHUMEp, KOHTPOJb CO CTOPOHBI
aJIBOKaTCKHX MajaT 3a 3arpyKE€HHOCTBIO aJJBOKATOB;

— aKTUBHO€ BO3JCMCTBME HA NPUYUHBI U  YCIOBHS, IOPOKIAIOLINE
npodeccuoHaIbHO-HPAaBCTBEHHOM JieopMaliuy JINYHOCTHU IOPUCTA.

— COOJIIOJIEHNE TEKCTOB TMPUCATH U KOAEKCOB MNPO(ECCUOHANBHOW ATHUKU
IOPHUCTA;

— IpaXkJJaHCKUN KOHTPOJIb (CO CTOPOHBI TPaXkJlaH);

— CAMOKOHTPOJIb CBOETO MOBE/ICHHUS;

— TIOCTOSIHHBI MOHUTOPUHT MPOGECCUOHATBHOU CPEeIbl;

— (OpMHpPOBAHHE YCTAaHOBKM Ha KOPPEKTHOE, YBAXUTEJIbHOE OTHOIICHHE K
rpaKJaHam;

— (popMupOBaHUE CIOCOOHOCTH Ha aJIeKBaTHOE BOCIPUSATHE HETATUBHBIX
U3JIepKEK MPOPECCHOHAIBHOMN eI TEIbHOCTH.

O0o03HaueHHbIe HAMpaBJiICHUs ACSATENLHOCTH MO MPEOAOJICHHIO JehopMaluu
MPaBOBOTO CO3HAHMS TPEOYIOT TPUMEHEHUs Mep MpeAyNpeAUTeNIbHOTO |
MPUHYIUTETBLHOTO XapakTepa. BaxkHoe MecTo B MeXaHU3ME BbIPAOOTKH MO3UTUBHOIO
MPABOCO3HAHUS JIMYHOCTH IOPUCTa U MPOTUBOACUCTBUSI €ro MNpodeccuOHaIbHO-
HpPaBCTBEHHOM  nedopmanuu  3aHUMaeT  NPaBOBOE€  caMooOpa3oBaHUE U
CaMOBOCITUTaHKE, MPEINOIAraine MOCTOSHHYI0 U CUCTEMAaTUYECKyl0 paboTy Hax
co0oli B mensX BBIPAOOTKH TBEPAOW YCTAaHOBKM Ha HENPUITHE OOCTOSTEIHCTB
po(eCCUOHATIBHON Ccpefibl, MPOBOLMPYIOLUX OE€3HPABCTBEHHOE NOBeIeHUE. TakuM
oOpa3oM, U3y4Ye€HHE CYIIHOCTH, NpUYUH © (PakTOpoB mpodeccrnoHalIbHO-

HPABCTBEHHOM JAedopMalvi JIMYHOCTH IOPHUCTa CIIOCOOCTBYET (POPMUPOBAHUIO
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YCTOWYMBOW YCTAaHOBKH JIMYHOCTH IOPUCTA HA HETIPUSTHE U IPOTUBOACHCTBHE JTIOOBIM

€TI0 IPOABJICHUAM B ITPOLECCC OCYHICCTBIICHUS HpO(l)@CCHOHaHBHOfI ACATCIIBHOCTU.

Bonpoch! 1 3a1aHus 17151 CAMONPOBEPKH:

1. Onpenenure mnoHATHE MPOGECCUOHANTBHO-HPABCTBEHHON  JedopManiuu
JUYHOCTHU IOPUCTA B MO3UTUBHOM U HETATUBHOM aCIEKTaXx.

2. HazoBuTe mpu3HAKU JECTPYKTUBHON MPO(dhecCHOHATbHO-HPAaBCTBEHHOU
naepopMaIy JHYHOCTH IOPUCTA.

3.B dWem BmIpaxaroTcs yIrpo3bl JACCTPYKTUBHOM MPO¢eCCHOHATHHO-
HPaBCTBEHHOM JeQopMaIiy JUYHOCTH FOprcTa’?

4. HazoButre mnpuuuMHbl  Mpo(decCHOHATbHO-HPAaBCTBEHHOW  nedopmanuu
JMYHOCTH IOPHUCTA.

5. HazoBute  ¢akTtopel  mpodeccuoHaTbHO-HPABCTBEHHOUW  Jedopmariuu
JMYHOCTH IOPHUCTA.

6. Packpoiite =~ o0mme  mposiBIeHUS — TPOodecCHOHATFHO-HPaBCTBEHHOU
aepopMaIy JUYHOCTH FOPUCTA.

7. Packpoiite mnposiBieHUs NpodheccHOHaTbHO-HPABCTBEHHOW nedopmaiun
JINYHOCTH CyHEU

8. Packpoiite mposiBieHUs TpodeccuoHaTIbHO-HPABCTBEHHOM nedopmariuu
JMYHOCTH MPOKYPOPCKUX paOOTHUKOB

9. Packpoiite mposiBieHUs TpodeccuoHaIbHO-HPABCTBEHHOM nedopmariuu
JMYHOCTH aJIBOKATOB.

10. Onpenenute 3HAUYEHWE W3YYCHUS TPOSBICHUN TPOodeccCHOHATBHO-

HPaBCTBEHHOU AehOpMaIiK JTUIHOCTH FOPHUCTA.
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3aKkJII0uYeHHue

CoBpemenHas mpoecCuoHanbHas JIEATEIbHOCTh IOpUCTa TPEOyeT HE TOJBKO
npo(hecCHOHANBFHOTO 3HAHUS, HO U BBICOKOHPABCTBEHHOTO CO3HAHUS U HPABCTBEHHO-
npaBoBOM  KyJdbTypbl. OCyIIECTBIEHUE MPABOOXPAHUTEIBHOU, CyneOHON win
IIPABO3AIIUTHON AEATEIBHOCTU CBA3aHO C B3aMMOJCHCTBUEM C TPAXIAHAMU U B CUILY
€€ BJIACTHOM clielU(PHUKU COMPOBOXKIAETCA BTOPKEHUEM B UX JTUYHOE MPOCTPAHCTBO,
3aTparuBaeT UX IMpaBa U CBOOObl, MHTUMHYIO CTOPOHY MX JKM3HU U NMOTOMY TpeOyeT
0O0JBIIOrO0 JOBEpUS K IOpUCTaM. BBICOKOE COLMATBHOE MOJIOKEHUE, 3aHHMMAaeMOe
IOPUCTaMH B OOIIECTBE U rOCYyAAapCTBE, TpeOyeT OT HUX OE3yNpeyHOro MOPaIbHOIO
00nuKa, AOOPOCOBECTHOIO OTHOUIEHUS K NPO(PECCHOHATBHBIM OO0S3aHHOCTSIM U
YBQXKHTEIBHOTO OTHOILIECHHS K TIpaxJaHaM. [akue KadecTBa JIMYHOCTH IOPUCTA
npu3BaHa GOpMHUPOBATH U CUCTEMATHYECKH 00ecreunBaTh NpodeccuoHaabHas STUKA
FOpHCTA.

[Ipodeccuonanbhas dTuka topucta GOPMHUPYET CHUCTEMY 3HAHUKA O
HPABCTBEHHBIX  OCHOBAaX  MNPO(PECCHOHATBHONW  IOPUIAWYECKON  JEesATENbHOCTH,
HEOOXOAMMYIO NIJIsl Pa3BUTHsI €€ HPABCTBEHHOW CTOPOHBI. OCHOBHBIE MPUHUUIIBI U
HOPMBbI TPO(ECCUOHATFHOW H3TUKH IOPUCTa O0O0pa3ylOT CHUCTEMY HpPAaBCTBEHHBIX
KOOpDAWHAT, B KOTOPOW FOPHUCTY IPUXOAMTCS BBIIOIHATH CTOSIIME IIEpel HUM
npodeccuoHaNbHble 3aJa4d U OCYLIECTBJIATH COOTBETCTBYIOUIME  (YHKIUH.
dopMUpOBaHME  LEJIOCTHOTO  MPEACTAaBICHUS O NOPUHOMIAX W HOpMax
Mpo(eCcCUOHAIBHON 3TUKHU IOpHCTa 00ECTIeUnBAET Pa3BUTHE HPABCTBEHHOW CTOPOHBI
npo(ecCHOHANBHON  IOPUINYECKOW JIeATENIBHOCTH. 3HaHUE K€ HPABCTBEHHBIX
npobsiemM npodecCUOHANBHOW IOPUIUYECKON NI€ATENbHOCTH IOMOTAaeT IOPUCTY
COITMAJIU3UPOBATHLCS B CIIOKHON MPOheCCUOHAIBHOW cpefie U MPU HEOOXOAUMOCTH
cAenaTh TPaBUJBHBIM  HpPABCTBEHHBIM BbIOOp. C  9TOM  TOYKM  3pEHHUS
npodeccuoHalibHas 3THKA BBICTYNAET JUIsl FOPUCTAa HEKOM MOAYIIKON 0€30MacHOCTH
3aIUIIAIOMIEH OT HEJOMYyCTHMBIX C €r0 CTOPOHBI MPOSBICHUN O€3HPaBCTBEHHOTO
noBesneHus. Bmecte ¢ TeM, npodeccuoHanbHas THUKA BHICTYNAET U HEKOM MOAYIIKOM

0e301macHOCTH rpaxxaaH, IIOCKOJIbKY €€ HPaBCTBCHHBLIC HMIICPATUBLI BMCHAIOT

148



IOPHUCTaM yBAXUTEIBHO OTHOCUTBHCA K JMYHOCTH T'PAXKJAAH U OTHOCHUTBCS K UX IpaBaM
u cBo0OJaM Kak BBICIIEH LIEHHOCTH, ONPEAEISIOIIEd TIJAaBHBIA  CMBICIH
npodeccruoHanbHOM 1eITeIbHOCTH IOPUCTA.

B koHTekcTe mocneaoBaTteabHO OOOCHOBAHHON IOPHIMYECKOW MPHUPOABI H
MHCTUTYIIMOHAJILHOTO cTaryca MpogecCuoHalbHAsl ATUKA IOPUCTA MpeCTaBieHa B
KaueCTBE IPABOBOTO  HMHCTUTYTAa, OJMUUETBOPSIOMIETO  MEXAHU3M  3aAlIUTHI
HPaBCTBEHHOW CTOPOHBI MPOGECCHOHATBHON IOPUIUICCKOMN NEITEITLHOCTH.

HacTosiiuii yueOHMK He MpEeTeHyeT Ha aOCOJIIOTHYIO IMOJHOTY OCBELICHMUS
TEOPETUYECKUX M IMPAKTUYECKUX ACHEKTOB pPa3BUTUSA HPABCTBEHHOM CTOPOHBI
poeCCUOHAIBHOW IOPUINYECKON JesiTeIbHOCTH. BmecTe ¢ TeM B HeM ObUIU
paccMOTpeHbl Hauboyiee 3HAUMMBIE TEOPETUYECKUE U MPAKTHUECKUE aCIEKThI
pPa3BUTHSI HPABCTBEHHBIX OCHOB MPO(PECCHOHAIBHOM JEATEIbHOCTH IOPUCTOB,
MO3BOJIAIOIINE CPOPMHUPOBATH LIEIOCTHOE IMPEICTABICHUE O MpaBOpEATU3alMOHHON
3HAYUMOCTH  HPABCTBEHHOM  CTOPOHBI  NPO(ECCHOHATBHOW  IOPUIUYECKOU
NEeSATENbHOCTY W MEXaHU3Me €€ OOecleyeHus, B KauyeCTBE KOTOPOIrO BBICTYMAET
npodeccuoHanpHasi d3TUKAa opucta. JluHamuka pa3BUTHS TPO(EecCHOHATBLHON
FOPUIMYECKON NIESITENIBHOCTH B KOHTEKCTE COBPEMEHHBIX BBI30BOB MPENOIPENEISAET
NEPCIEeKTUBBl  Pa3BUTHUA MNPOPECCHOHATBHONW STUKU IOpUCTAa Kak ydeOHOMU
JUCUUIUIMHBI U OTPACIIN IOPUANYECKON HAYKH, OT KOTOPBIX B 3HAYUTEIBHON CTEIIEHU
3aBUCUT COBEpPUICHCTBOBaHME M A(PPEKTUBHOCTH TMPABOBOTO PETYIHPOBAHUS
OOIIECTBEHHBIX OTHOIICHUN B MHCTUTYTaX CyZeOHOM BIIACTH, IPaBOOXPAHUTEIBHOMN U

MPaBO3AIIUTHON CUCTEMAX.
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Poccwiickas rocynapcTBeHHas ouodmuoreka http://www.rsl.ru/

DnekTpoHHas Oubnmoreka aucceprarmii http://diss.rsl.ru/

Poccuiickasg HatmmonanbHas oudnmuoreka http://www.nlr.ru

3JI€KTpOHHI)Ie CIIPABOYHbLIC ITPABOBbIC CUCTEMbI
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CIIC «I'apanT [DnekTpoHHBIH pecypc| : CIpaBOYHBIC MPABOBBIC CHUCTEMBI
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I'noccapmii

Mopanb —  HpPaBCTBEHHO-IICHHOCTHAs ~ KaTEropus, XapaKTepH3yroIas
MIPEICTABJICHUSI OOIIECTBa O JOOPE U 3J1€.

DTHKa — HPaBCTBEHHO-IIEHHOCTHASI KATCTOPHs, XapaKTePU3YIOIasi BOILUIOIICHHE
MOpAJIH B MOBEJACHHUH (ICATCILHOCTH) YEJIOBEKA.

YecTh — HPaBCTBEHHO-IIEHHOCTHAST KaTETOPHs, XapaKTepU3yIoIIas OTHOIICHUES
YeJI0BeKa K caMoMy ce0e M OTHOIIICHHE K HEMY CO CTOPOHBI OOIIIECTBA C TOYKH 3PEHHSI
€ro MOPaJIbHBIX KaueCTB.

JIOCTOMHCTBO — HPAaBCTBCHHO-IICHHOCTHAS KAaTErOpHs, XapaKTepH3YoIas
IICHHOCTb YeJIOBEKA KaK JIMYHOCTH Ha OCHOBE €r0 MOPaJIbHOTO O0JIHKA.

MopanbHbIi OOJIMK JIMYHOCTH — HPABCTBCHHO-IICHHOCTHAS KaTETOPHS,

XapaKTCpU3yromasa MOpaJIbHbIC Ka4€CTBa JIMYHOCTH.
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Penyrammsi — XapakTepUCTHKA COLHUAIBHBIX, JEJIOBBIX, MPOPECCHOHAIBHBIX
Ka4eCTB JJMYHOCTH TPAXKTAHUHA, CIIOKHUBIIASICS B OTIPEICTICHHOM COIIyME.

HpaBcTBeHHBII BBIOOP — MPEINOYTEHUE HPABCTBEHHBIM OCHOBAM IIOBEACHUS
NPY UCKYIIEHNH OE3HPABCTBEHHBIMU COOJIA3HAMU, TPOTUBOPEUYAINTUMHI MOPAITHLHOMY
OOJIMKY IMYHOCTH TpakIaHMHA WK TPO(PECCHOHATIEHOMY CTaTyCYy.

Jloar nmpodeccuoHanbHbI — HEOOXOTUMOCTh CIIEA0BAaHUS MPOPECCHOHATBEHBIM
00513aHHOCTSIM, BOSHUKAIOUIUM U3 TpeOOBaHUN PO(HECCHOHATHFHOTO CTaTyca.

MmupoBo33peHne — CHUCTeMa B3IJISIIOB  YEJIOBEKa HA  COLMANIBHYIO
NENCTBUTENBHOCTD.

Hopwmbl Mopaii — TipaBuiia HpaBCTBEHHOTO TIOBEICHHSI YEJIOBEKa B OOIIECTBE.

[IpodeccuonanpHas Mopaib — cucTemMa MpoheCCHOHAIBHO OPUEHTHUPOBAHHBIX
HOPM MOpaJi, JIETaJHM30BaHHBIX MPOPECCUOHATBHBIM COOOMIECTBOM JIJISl 3alHUTHI
HPaBCTBEHHON CTOPOHBI MPO(PECCHOHATBHOM NeSTETEHOCTH.

[lpodeccuonanvHass  opuandeckas  JOESITENBbHOCTh  —  ouIuanbHas
JCSITeIbHOCTh FOPUCTOB, B TMIPOIECCE OCYIICCTBICHUS KOTOPOH MPUMEHSFOTCS
CelMalbHbIC TPABOBBIE 3HAHWS M HABBIKM [0 CO3JaHHUI0, CHUCTEMAaTH3aIlUH,

MHTEPIIPETALNH, IPUMEHEHUIO U PeANM3allii HOPM IIpaBa.
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